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RECITALS

05 THIS DECLARATION is made by Cinnamon Ridge III, Ltd., a
colorado limited _partnership, hereinafter Yeferred TO ES the

"peclarant."

B Declarant is the owner of the real property situate in
the County of summit, State of Colorado which is described on
Exhibit 1 attached hereto and incorporated herein by reference,
nereinafter referred to as the “"Property.”

i Declarant desires to establish a condominium project
undexr the Condominium ownership Act of the State of Colorado,
“p:g. 8§ 3§233-101, et seq., as amended. :

D. Declarant does hereby establish a plan for the separate
fee simple ownership of real property estates consisting of the
Units, as hereinafter defined, in the building improvements on the
property -and the ownership by the individual and the separate
owners thereof, as tenants {5 cemmen, of all o% the remaining
portions of the Property, which is hereinafter defined and referr-

ad to as the General Common Elements.

E. NOW, THEREFORE, Declarant does hereby publish and
declare that the following terms, covenants, conditions, ease-
ments, restrictions, uses, reservations, l1imitations, and abhliga=>
tions shall be, deemed to run with the land encompassing the
Property and sHall be a burden and. a penefit to Declarant, s
grantees, successors, and assigns, and any person acquiring or
owning an interest in the real property and improvements thereon
which is subject to this Declaration, their grantees, sucCCesSOILS,
heirs, legal representatives, devisees, and assigns.

DECLARATION

1S Definitions. As used in this Declaration, unless
the context otherwise requires, the terms hereinafter set forth

shall have the following meanings:

1.1. "Articles" means the articles of incorporation
of the Association.

1.2. "Association" means Cinnamon Ridge III Condo—
minium Association, a Colorado nonprofit corporation, its succes-
sors and assigns, the Articles and Bylaws of which, as hereinafter
defined, along with this Declaration, shall govern the adminis-—
tration-of -the Project; the members of which shall be all of the
owners.

i1.3. "Board of Directors" or "Board" means the
poard of directors which is the governing body of the Association.

; 1.4, "BUT1BIng T MeNe - Ohe or more of the building
improvements erected within the Project which contain Units.



1.5 YBylaWs!l means the byvlaws of the Aesociation.
Lylaws b

e, O Eninon Elements" means the General Common
Elements other t+han the Limited Common Elements.

1.7 "Common Expenses" means and ifocludes:

F

1.7¢(a) &all sums lawfully assessed against the
owners by the Board, as hereinafter defined;

1¢440) expenses of administration, mainte-
nance, repair, Or replacement of the General
Common Elements, as hereinafter defined;

Tidilc) . expenses declared Common EXpenses by
provisions of this Declaration or the Bylaws;
and

1.76a) expenses agreed upon as Commen Ex-=
penses by a vote of the Owners representing an
aggregate ownership interest of 8t Ieast
fifty-one percent of the General Common
Elements.

1.8. "condominium Unit" means the fee simple
interest and title in and to & Unit, together with the undivided
fee simple interest in the General Common Flements appurtenant to
such Unit and all-other rights and burdens created by this Decla-

ration.

1.9. "Declarant" means Cinnamon Ridge III, Ltd. and
such successor, successors, Ofr assigns “as may be designated
hereafter by Declarant by recorded written notice of succession or
assignment.

1.10. "Declaration" means the Declaration of Cove-
nants, Conditions, and Restrictions of Cinnamon Ridge III Condo-
miniums, as it may hereafter be amended or supplemented.

1.11. "General Common Elements" means all of the
Project, as hereinafter defined, except the portions thereof which
constitute Units, and also means all ~parts of a Building or any
facilities, improvements and fixtures which may be within a Unit
which are or may be necessary OT convenient to the support,
existence, ~USE., occupation, operation, maintenance, repair Or
safety of a Building or any part thereof or any other Unit there-
in.

Without limiting the generality of the forego-
ing, the following shall constitute General Common Elements:

‘ vty L T all-of the land and easements which
ire paArt of Ihe property and all related
facilities and recreational facilities and



building(s) which may be located oh @ the
Propoity;

110 (b all foundations, columns, girders,
beams, and supports of a Building;

Soleklied all deck or yard areas, porches,
i storage lockers or areas, balconies, patios,
fireplaces, doors, windows, éaxports, and

parking spaces (subject to specific designa-
tion for individual Owner use as Limited
Common Elements, as hereinafter defined and
provided);

1.11(d) the exterior walls of a Building, :the
main or bearing walls within a Building, the
main or bearing subflooring, and the roofs of
a Building;

bellie) all entrances, exits, vestibules,
halls, corridors, lobbies, lounges, linen
rooms, laundry rooms, locker rooms, shower and
dressing rooms, kitchen faedilities, exexrcise
TOOmMS, saunas, whirlpools, steam baths,
stairs, stairways, elevators, Bne Fire. egs-—
capes, if any, not within any Unit;

T 1 1(E) all offices (except as otherwise
provided herein); utility, service and mainte-
o nance . L DOoNs common - cFigtures; apparatus,

installations and central facilities for
power, light, gas, telephone, television, hot
water, cold water, heating, refrigeration, air
conditioning, trash, incineration, or similar
utility, service or maintenance purposes,
including furnaces, tanks, pumps, motors,
fans, COmMpPressors, flues, vents, similar
Fixtires, apparatus, installations, and
facilities;

kb4 ) ST -sthar - parts of the Project -in
common use which are necessary or convenient
to its existence, maintenance, and safety; and

T Ll hlitens labelled as General Common
Flements or Limited Common Elements on the
Map.

1.12. "Guest" means any agent, employee, tenant,
guest, licensee or invitee of an Ownezr. :

1.12. "Limited Common Elements" means those General
Common Elements which are reserved for the use of certain Owners
to the exclusion of the others pursuant to paragraph 5, including




put not limited to certain balconies, porches, patios, fireplaces,
decks, carports, parking spaces, and storage lockers or areas.

1.14. "Managing Agent" means the Person employed by
the Board to perform the management and operational FEnctiane of
the Project.

1.15. "Mortgage" means and includes any mortgage,
decd of-Erusk,-or-gther scSighmeit or security instrument creating
a lien on a Condominium Unit and "Mortgagee" means any dgrantee,
beneficiary, or assignee of a Mortgage.

Y36 Aopuner!  moand. -the - Person "o . Persons, . as
hereinafter defined, owing a Unit in fee simple together with an
undivided interest in fee simple in the General Common Elements in
the percentage specified and established in this Declaration,
including the Declarant so long as any Condomintum . Unait. <das
hereinafter defined, is owned by Declarant.

1.17. "Person" means an individual, corporation,
partnership, combination, association, trustee, or any other legal
entity.

1.18. "Project" means all of the Property, Condo-
minium Units, Building(s), and improvements submitted. to this

Declaration.

1.19. "Unit" means an individual air space which is
contained in an enclosed room or rooms occupying all or part of a
floor or floors in a Building, as hereinafter defined. Each Unit
is shown on the Map, as hereinafter defined, and s identified
thereon with a xnﬁmber. The exact boundaries of a Unit are the
interior unfinished surfaces of such walls, floors and ceilings
which mark the perimeter boundaries thereof and where found along
such walls, floors and ceilings, the interior surfaces of "huldlkE=1n
fireplaces with their flues in their closed position, and windows
and doors in their closed position; and the Unit includes both the
portions of the Building so described, the air space so encompass-
ed and together with all fixtures and improvements therein con-
tained but not any General Common Elements which may be within a

i ot

2 Map. There has been filed for fecord 4n the County
of Summit, Colorado, a condominium map, hereinafter referred to as
the "Map," on A, il in194l , at Reception No. Yo2038 , depicting
thereon: \ 3

2.1. The legal description of the Property and a
survey thereof;

2.2. The name and general location of the Project;



P The linear measurements and location, Wwith
reference to the exterior boundaries of said land, of the Build-
ing(s) and all improvements built on - sald land;

24 Floor plans- and elevation plans of the
Buildings showing the location, the designation and the linear
dimensions of each Unit;

2.8 mhe alevations Hf . thae unfinished JITHEesicor
surfaces of the floors and ceilings as established from a datum
plan, and the linear measurements showing the thickness of the
perimeter and cdmmon walls of the Building.

The Map, and any supplement(s) thereto, shall contain, as may be
appropriate, the statements of (i) the Declarant, submitting the
Property to the provisions of this Declaration; and kg e
engineer and a registered land surveyor certifying that the Map
fully and accurately depicts the layout, measurements, aid. Lo~
cation of all of the Buildings and improvements, the Unit desig-
nations, the dimensions of such Units, and the elevations of the

floors and ceilings.

Declarant hereby reserves unto itself and the Board, the right,
from time to time, without the consent of any Owner being re-
quired, to amend the Map by recording supplement (s} thereto, to
conform the Map to the actual location of any of the constructed
improvements, to establish, vacate and relocate utility easements,
access road easements and carports or parking spaces, and to
establish certain General Common Elements as Limited Common
Blements. Any General Common Element may be converted to &
Limited Common Element in accordance with the foregoing as may be
in the best interests if the Project, inmcluding parking spaces
located beneath or. on the exterior of any Building. Declarant's
right to amend the Map, as hereinabove set forth, shall terminate
upon the conveyance of all Units within the Project or December
31, 1999, whichever first occurs.

In interpreting any and all provisions of this Declaration or
Bylaws, subsequent to deeds to and/or Mortgages of Condominium
Units, the actual location of a Unit shall be deemed conclusively
to be the property intended to be conveyed, reserved or encum-
bered, notwithstanding any minor deviations from the logation of
saech ‘Unit indicated on Lhe Map.

3. - Division  -Into Units. Declarant does hereby subnmit
the Project to condominium ownership pursuant to the Colorado
Condominium Act and the Project is hereby divided into 12 Condo-
minium Units, each consisting of a separate fee simple estate in a
particular Unit and an appurtenant undivided fee simple interest
in the General Common Elements. The undivided interest in the
General Common Elements appurtenant to a particular Unit is as is
set forth on Exhibit 2 attached hereto and incorporated herein by
TereEYence.,




4. Right to Combine and Subdivide RIS Declarant
hereby reserves the right to physically combine the area or space
of one Unit with the area or space of one or more adjoining Units;
provided, however, that Declarant shall not exercise said right
without the written consent of any Owner and firet Mortgages
having an interest in said Units. such combination shall be
accomplished by the Declarant recording a supplement to this
Declaration stating the Unit numbers of the Units that are being
combined, the Unit number designation of the combined Unit, the
interest of the Unit in the General Common Elements appurtenant to
such Unit, and such other provisions consistent with the terms of
this Declaration as may be necessary or appropriate. 1In the event
of any such physicdl combining of Units to create a combined Unit,
stieh combined Udit shall ‘also include the combining of the fix-
tures and improvements and of the undivided interects an General
Common Elements appurtenant to the Units so gombined, ‘Declarant
hereby reserves the right to designate and convey to any purchaser
of any such combined Unit, as additional Limited Common Elements
appurtenant thereto, any walls, f£loors -or -the structural .sepa-
rations between the Units so combined, or any space which would be
occupied by such structural separations but for the combination of
guch Units. With the written consent of any Owner or first
Mortgagee having an interest in such Unit, any combined . Units
created in accordance with the foregoing may be resubdivided by
Declarant into its original constituent parts by the recordation
of a supplement to this Declaration withdrawing the prior supple-
ment, in which event all matters shall be restored to their
original status and all walls, floors or othefr structural sepa-
rations of such space which became Limited Common Elements by
virtue of the subdivision shall automatically become General
Common Elements and shall no longer be Limited Common Elements.

The reserved rights in Declarant shall terminate upon the
conveyance by Declarant of all of the Condominium Units within the
Project or December 31, 1999, whichever event first occurs.

5 I)imited Common Elements. Subject to the definition
thereof, the Limited Common Elements shall be identified herein or
on the Map or supplement(s) thereto and designated as appurtenant
to a particular Condominium Unit herein or on the Map or supple-
ment(s) or in a deed from the Declarant. Any door, window,
balcony, porch, patio, deck, storage area oOr fireplace which is
immediately accessible only from, and is associated with and/or
which adjoin(s) a Unit and decks, carports, parking spaces, and
storage lockers or areas identified as Limited Common Elements on
the Map or supplement(s) thereto and designated as appurtenant to
a particular Condominium Unit, shall, without further reference
thereto, be a Limited Common Element appurtenant to and used in
connection with the Unit to which it is appurtenant to the exclu-
sion of the use thereof by the other Owners, except by invitation.
Without limiting the foregoing, storage spaces, if any, indicated
on the Map as "Owners Storage" shall be a Limited Common Element
appurtenant to the Unit for which they are designated.




6 Inseparability of a Condominium Unit. An Owner's
undivided interest in the General Common Elements and in any
appurtenant Limited Common Elements shall not be separated from
the Unit to which they are appurtenant and shall be deemed to be
conveyed or encumbered with the Unit even though the interest 1is
not expressly mentioned or described in a deed or ofher  ipskrues

ment.

T Description of Condominium Unit.

2.1. -Prioy.  to BRecordation .of De¢ltaration. Every
contract for the sale of a Condominium Unit written prior to the
Tiling Tor rectord of the Map and this Peclaration-may--legally
describe a Condominium Unit by its identifying Condominium Unit
and Building designation followed by the words "Cinnamon Ridge IIT
Condominiums," with further reference to the Map to be filed for
record and this .Declaration to be recorded and with further
reference to the parking space(s), if any, appurtenant to such
Condominium Unit. Upon recordation of the Map and this Declara-
tion in the records of the Clerk and Recorder of the County of-
Summit, Colorado, such description shall be conclusively presumed
to relate to the therein described Condominium Units.

7.2. Subséquent to Recordation of DPeclaration.
Bverv . deed, lease, ‘Moritgage, wi bl oy Sokther: dnekEvment -shall
legally describe a Condominium Unit by its identifying Condominium
Unit number and Building designation, if any, followed by the
words "Cinnamon Ridge III Condominiums, in accordance with and
subject to the Declaration of Covenants, Gonditions 4 dnd ‘Reskric-
tions of Cinnamon Ridge III Condominiums recorded on the (ofl, day

of ﬂﬁfd e d QO sl gt Recephlon < No. ngQ?T, and Map recorded
on the jg+y  day of ﬂ%’d . 188}, at Reception No. Hod058 .,
County of Summit, Colorabo records." Every such description shall

be good and sufficient for all purposes to sell s coRvey, transtor.,
encumber, or otherwise affect not only the Unit, but also an
undivided interest_in the General Common Elements and the raght to
the use of the Limited Common Elements appurtenant thereto. Each
such description shall be construed to include: a non-exclusive
easement for ingress and egress throughout and for use of General
Common Elements which are not Limited Common Elements; the right
to the exclusive use of the appurtenant Limited Common Elements;
and the other easements, obligations, limitations, rights, encum-
brances, covenants, conditions, and restrictions created 1N this
Declaration. The undivided fee simple interest in the General
Common Elements appurtenant to any Condominium Unit shall be
deemed conveyed or encumbered with that Condominium Unit, even
though the 1legal description in the instrument conveying or
encumbering said Condominium Unit may only refer to the title to
that Condominium Unit.

7.3. Reference to Condominium Documents. The
reference to the Map and Declaration in an instrument shall be
deemed to include any supplement(s) or amendment(s) to the Map or
Declaration, without specific reference(s) thereto.




&, No Partition. The General Common Elements shall
remain undivided, and no Owner or any other Person shall bring any
action for partition or division of the General Common Elements.
similarly, no action shall be brought for the physical partition
of a Unit ‘or a Condominium Unit Dbetween or among the Ownhers

thereof. Each Owner hereby expressly waives any and all such
rights of partition he may have by virtue of his ownership of a
Condeminium: Unit. Notwithstanding ‘the foregoing, "nothing  cons

tained herein shall preclude a judicially orxdered sale of the
entirety of a Condominium Unit in lieu of physical partitiens

9. Separate Taxation. Each Condominium Unit shall be
deemed to be a parcel and shall be subject to separate assessment
and taxation by each assessing unit and special district for all
types of taxes authorized by law, including ad valorem levies and
special assessments. Neither the Buildings, the Property, nor any
use of the General Common Elements shall be deemed to be a parcel.
The lien for taxes assessed to any Condominium Unit shall be
confined .to that Condominium Unit. No forfeiture or sale of any
Condominium Unit for delinquent taxes, assessments, or other
governmental charges shall divest or in any way affect the title
to any other Condominium Unit. In the event that such taxes or
assessments for any year are not separately assessed to each
Owner, but rather are assessed on the Property as & whole, then
each Owner shall pay his proportionate share thereof in accordance
with his ownership interest in the General Common Elements, and,
in said event, such taxes or assessments shall be a Common Ex-
pense. Without limiting the authority of the Board provided for
elsewhere herein, the Board shall have the authority to collect
from the Owners their proportionate share of taxes or assessments
for any year in which taxes are assessed on the Property as a

whole.

10. Title. A Condominium Unit may be held and owned by
more than one person in any real property tenancy relationship
recognized under the laws of the State of Colorado.

11. Certain Work Prohibited. No Owner shall undertake
any work in his Unit which would Jeopardize the soundness or
safety of the Project, reduce the value thereof or impair an
easement or hereditament thereon or thereto, nor shall any Owner
enclose, by means of screening or otherwise, any balcony, yard,
deck, patio or porch which is accessible from, associated with and
which adjoins a Unit, without having first obtained the prior
written approval of the Board (which approval may be withheld for
any reason) for such enclosure and with respect to the materials,
plans and specifications for such enclosure. Structural altera-
tions shall not be made by an Owner to the exterior portions of
his Unit or to the Buildings or in the water, gas or steam pipes,
electric conduits, plumbing or other fixtures connected therewith,
nor shall an Owner remove any additions, improvements or fixtures
from the Buildings without the prior written approval of the Board
(which approval may be withheld for any reason) first having been
obtained.




12. Liens Against Condominium Units--Removal From
Lien--Effect of Part Payment.

12.1: - Property To Which Lien Attaches. No labor
performed or materials EFutnished with the coensent: or at the
yappst “of an Owner- ol 8 particular Condemimium DALE. or His
agent, shall be the basgis for the filing of a lien pursuant to law
against the Condominium Unit or other property of another Owner
not expressly consenting to or requestlng the <came; ‘except that
express consent shall be deemed to be given by the Owner of any
Condominium Unit to the Managing Agent or the Board in the case of
emergency repairs. Labor performed or materials furnished for the
General Common Elements, if duly authorized by the Managing Agent
or the Board of Directors in accordance with the Declaration or
Bylaws, shall be deemed to be performed or furnished with the
express consent of each Owner and, subject to subparagraph 12.2,
ahut) Tkl the bBasis fhy vhe filing of 2 lien pursuant to  law
against each of isthe Condominium Units in the Project.

122 Removal oif Lien. In the event a lien is
effected against two or more Condominium Units, the Owners of the
separate Condominium Units may remove their Condominium Units' from
sald, lien by payment of the fractional or proportional amount
attributable to each of the Condominium Units affected. Individu-
al Daymentb shall be computed by reference to. the percentages
appearing. in this Declaration. Subsequent to payment, discharge
or other satisfaction, the Condominium Unit shall be released from
the lien paid, satisfied or discharged.  Partial payment, satis-
faction or discharge shall not prevent the lienor from proceeding
to enforce his rights against any Condominium Unit not so released
gr diseharged.

12.3. Indemnity. Each Owner shall indemnify and
hold each of the other Owners harmless from and against liability
or loss arising from the claim of any lien against the Condominium
Unit of the indemnified Owner, or any part thereof, foxr labor
performed or for materials furnished in work on the indemnifying
Owner's Condominium Unit or arising from such indemnifying Owner's
failure to pay its share of expenses of work performed or mate-
rials supplied upon the General Common Elements. At the written
request of any Owner, the Association shall enforce such indemnity
by collecting from the indemnifying Owner the amount necessary to
discharge any such lien upon the indemnified Owner's Unit and all
c¢oste incidental therato, iIncludillg reasonable  ArLorney lees,
Such amounts - shall be deemed to be an assessment for Common
Expenses and, if not promptly paid, the Association may proceed to
collect the same in the manner provided herein for collection of
assessments for the purpose of discharging the lien.

13, “Hee and  Occupsncy - of Unlts. - Esch Owner shall be
entitled to the exclusive ownership and possession of his Unit.
Each Unit shall be used for residential purposes only, and no Unit
shall be occupied for living or sleeping purposes by more persons
than it was designed to accommodate safely. No Unit shall be used




at any time for any business or commercial activity, except as
follows: (i} the -Owner thereof may lease or reut such Unait for
private residential - or living purposes: (ii} Declarant or LG8
nominee or agents may use any Unit(s) as a model or sales unit
until all Condominium Units owned. by Declarant are conveyed by
Declarant; and (iii) the Association shall have the right, but not
the obligation, to purchase, own, or lease any Condominium Unit
for a manager's, building superintendent's, or engineer's resi-
dence or office, and the Association may also maintain offices
within the General Common Elements.

g 2 lise of General and Limited Common Elements.

14.1. General Common Elements. Each Owner may use
the General Common Elements and his appurtenant Limited Common
Elements in accordance with the purpose for which they are intend-
ed, without hindering or encroaching upon the lawful rights of the
other Owners. The_ Association and/or the Board may from time to
time adopt rules, and regulations governing the use of the Common
and Limited Common Elements, but such rules and regulations shall
be uniform and nondiscriminatory. The Association and/or the
Board may also from time to time adopt and enforce uniform and
non-discriminatory rules and regulations regulating window cover-
ings, displays, and other uses of or matters within a Unit whieh
are visible from outside of the Unit or which cause noise or
vibration' to penetrate other Units or the Common Elements. Each
Owner, by the acceptance of his deed or other instrument of
conveyance or assignment, agrees to accept and be bound by any
such adopted rules and regulations.

14.2. Owner's Rights in Limited Common Elements:
Subject to the other provisions of this Declaration, each Owner,
his family and Guests, shall have an exclusive right to use and
enjoy the Limited Common Elements designated herein, in the Map or
any supplement, or in the initial deed from Heclargnt 8 dppiinte—
nant to the Condominium Unit owned by such Owner.

15. Various Rights and Easements.

154 Association Rights: The Association,; the
Board and the Managing Agent shall have a nonexclusive right and
easement to make such use of and to enter into or upon the General
Common Elements, the Limited Common Elements, and the Units as may
be necessary or appropriate for the performance of the duties and
functions which they are obligated or permitted to perform under
this ‘Deglaration.

15,2, Owner's Easements for Access, Support and
Utilities; Each Owner shall have a nonexclusive easement for
access between his Unit and the roads and streets adjacent to the
Project and the roads, streets and driveways in the Project, over
and on the halls, corridors, stairs, walks, bridges and exterior
access and other easements which are part of the General Common
Elements. Each Owner shall have a nonexclusive easement in, on

10



and over the General Common Elements, including the General Common
Elements within the Unit of another Owner, for -horizontal afd
lateral support of the Unit which is part of his Condominium Unit,
for utility service to that Unit, inclnding bt netalinitced 10,
water, sewer, gas, electricity, telephone, and television service
and for the release of smoke, arising Ifrom any fireplace within a
Unit, through the flue leading therefrom.

15.3. Easements for Encroachments. -If any part of
the General Common Elements encroaches or shall hereafter encroach
upon a Unit, an easement for such encroachment and for the mainte-
nance of the same shall and does exist. It Ny Bart OF % Unit
encroaches or shall hereafter encroach upon the General Common
Elements, or upon another Unit, the Owner of that Hnit . shadli apd
does have an easement for such encroachment and for the mainkEe—
nance of same. Such encroachments shall not be considered to be
encumbrances either on the General Common Elements or on a Condo-
minium Unit for purposes of marketability of title or otherwise.
Encroachments referred to herein include, but are not limited to,
encroachments caused by error in the original construction of the
Buildings; by error in the Map; by settling, riglng or ahifcingrof
the earth; or by changes in position caused by repallr Of . -reoons=
struction of the Project or any part thereof.

15.4. Fasements in Units for Repair, Maintenance,
and Emergencies: Some of the General Common Elements are or may
be located within a Unit or may be conveniently accessible only
through & particular Unit. The Association, Board, and Managing
Agent and each Owner shall have an easement, which may be exercis-
ed for any Owner by the Association, the Board, or the Managing
Agent; as its agent, for access throngh. . each. Unit and to @ll
General Common Elements, from time to time, during such reasonable
hours as may be necessary for the maintenance, repair, or replace-
ment of any of the General Common Elements located therein or
accessible therefrom or for making emergency repairs therein
necessary to prevent damage to the General Common Elements located
therein or accessible therefrom or for making emergency repailrs
therein necessary to prevent damage to the General Common Elements
or to another Unit, or for making repairs or replacements pursuant
to Paragraph 16 hereafter. Damage to the interior or any part of
a Unit resulting from the maintenance, repair, emergency repair,
or replacement of vrany of the General Common Elements, or as a
result of emergéncy repairs to or within another Uk, ob the
instance of the! Asscciation, the Board, or the Managing Agent,
shall be a Common Expense of all of the Owners. No diminution or
abatement of Common Expense assessments shall be claimed or
allowed for inconvenience or discomfort arising from the making of
repairs or improvements or from action taken to comply with any
law, ordinance, or order of any governmental autharity. Restora-
tion of the damaged improvements shall be substantially the same
as the condition in which they existed prior to the damage.
Notwithstanding the foregoing, if any such damage is the result of
the carelessness or negligence of any Owner, or is the result of a
default of such Owner under the terms of paragraph 16, then such
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Oowner shall be solely responsible for the costs and expenses of
repairing such damage.

15.5. Emergency Easement. A nonexclusive easement
for ingress and egress is hereby dranted to all police, shexiff,
fire protection, ambulance and other similar emergency agencies or
persons, now or hereafter servicing the Project, to enter upon all
streets, roads and driveways located in the Project, and upon the
Property, in the performance of their duties.

ik oo e Easements Deemed Appurtenant. The ease-
mMentey inses- anes dkghlic "dadvwann. orepted - Bor.-an- OWwner - shaldy he
appurtenant to the Condominium Unit of that Owner and all convey-.
ahces of And ofher instruments: affecting title 0 & ‘Condominium
Unit shall be deemed to grant and reserve the ‘edsements, uses: and
rights as are providéed for herein, even though no specific refer-
ence to such easements, uses and ~rights appears in any such

conveyance.

16. Owner's Maintenance Responsibility. For purposes
of maintenance, repair, alteration, and remodeling, an Owner shall
be deemed to own and shall have the right and obligation to
maintain, repair, alter and remodel the interior nonsupporting
walls, the materials (such as, but not limited to, plaster, gypsum
dry wall, paneling, wallpaper, paint, wall and floor tile, and
f$looring, -but not ihclinding the SUb=T100ring] WAKing RE THe
finished surfaces of the perimeter walls, ceilings, and floors
witthin the Hrit and -the Unitls doors: and wintdows; and any ‘and akl
new additions to a Unit made by the Owner thereof, including,
without limitation, any new fence or other structure enclosing a
e M 1 0 4 4 " T 3 o 4 4 4 s - The obligation to maintain any
fence or other structure enclosing a patio, balcony or deck area
originally conveyed by Declarant shall be that of the Association.
No Owner shall, however, make any changes or alterations of any
type or kind to the exterior surfaces of the doors or windows to
his Unit nor to any General Common Elements,. including, but not
limited to, the exterior pipes, wires, conduits, or systems (which
for brevity are hereafter referred to as "utilities") running
through his Unit which serve one or more other Units, except as
authorized in writing by +the Assogiation .or -Board. Each Owner
shall have the obligation to replace any finishing or other
materials removed with similar quality types or 'kinds of mate-
rials. An Owner shall maintain and keep in good repair and in a
clean, safe, attractive, and sightly condition the interior of his
Unit, including the fixtures, doors, and windows thereof and the
improvements ‘affixed thereto, and such other items and areas as
may - be feguired . in. the Bylaws. Also, d&an Owner - shall maintain,
clean and keep in a neat and clean condition the fireplace within
his Unit, the deck, porch, balcony and/or patio area adjoining
and/or leading to a Unit, if any, and all Limited Common Elements
appurtenant to such Owner's Condominium Unit. All  fixtures,
appliances, and equipment installed within a Unit commencing at a
point where the utilities enter the Unit shall be maintained and
kept in repair by the Owner of such Unit. If any Owner fails to
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carry out or neglects the responsibilities set forth in this
paragraph, the Board cor the Managing Agent may fulfill the same
and charge such Owner therefor, all of which amounts shall be
recoverable from such Owner in the same manner as unpaid assess-
ments. Any expense incurred by an Owner under this paragraph
shall be the sole expense of said Owner.

2 By 28 Compliance with Provisions of Declaration, Arti-
cles, and Bylaws of the Association. Each Owner shall comply
stxictly with, and shall cause each of his Giests to comply
strictly with, all of the provisions of this Declaration and the
Articles and Bylaws, and the decisions, rules, redguiations .and
rasolutions. of the Association or the  Beard adopted pursuant
thereto, as the same may be lawfully amended from time to time.
Failure to comply with any of the same shall be gRetnds: -for - an
action to recover sums due and for damages or injunctive relief or
both, along with costs of suit and reasonable attorney fees,
maintainable by the Managing Agent or Board of Directors in the
name-of +the Asseciation on behalf of the Owners, or, in a proper
case, by an aggrieved Owner.

18. Cimnamon Ridge III Condominium Association, Iﬁc.

8.1, General Purposes and Powers: The Associa-
tion, through the Board or the Managing Agent, shall perform
functions and hold and manage property as provided in this Decla-
ration so as to further the interests of Owners of Condominium
Units in the Praject. It shall have all powers necessary or
desirable to effectuate such purposes, including without limita-
tion all powers specifically granted herein, the Articles of
Incorporation, or the Bylaws.

18.2. Membership: The Owner of a Condominium Unit
shall automatically become a member of the Association. Said
membership is appurtenant to the Condominium Unit of said Owner
and the ownership of the membership for a Condominium Unit shall
automatically pass with fee simple title to the Condominium Unit.
Each Owner shall automatically be entitled to the benefits and
subject to the burdens relating to the membership for his Condo-~
minium Unit. If the fee simple title to a Condominium Unit is
held by more than one Person, each Owner of a Condominium Unit
shall be a member of the Association, however, the Owner or Owners
of each Condominium Unit shall be entitled to votes or ftractional
vote equal to the interest in the General Common Elements for each
such Condominium Unit owned by said Owner or Owners, which vote (s)
shall be exercised in accordance with the Bylaws of the Asso-
giXLish. Memberships in the Association shall be limited to
Owners of Condominium Units in the Project.

TR Board of Directors: The . affaizrs of the
Association shall be managed by a Board of Directors which may by
resolution delegate any portion of its authority to an executive
committee, or to a director or Managing Agent for the Association.
There shall be not less than three nor more than five members of




the Roard of Diregtors; the specific. nunber to be set forth frem
time to time in;the Bylaws, all of whom shall be Owners elected by
Owhexys or  partners,  agelts,: or  delegates of . the Declarant.
Regardless of the number of members of the Board of Directors, the
terms of at least one-third of such Board shall expire annually.
Until Declarant has conveyed 75 percent of the Condominium Units
in the Project or until December 31, 1999, whichever event shall
firgt s ocoury plle - memlbera  of ~fhe - Bogrd - aof s Divertares chal o s
appointed by Declarant, its successors or. assigns at ites dis-
cretion. Upon consummation of the sale of 75 percent of the Units
to Owners, or by December 31, 1999, whiehever event shall First
occur, an election shall be conducted to elect the directors of

the Association.

184, Bylaws and Articles: The purposes, orga-
nization, and powers of the Association and the rights and obliga-
tions with respect to Owners set forth in this Declaration may and
shall be amplified by provisions of the Articles and Bylaws of the

Association. :

19. Certain Rights and Obligations of the Association.

19.1. Association as Attorney-in-Fact for Owners:
The Association is hereby irrevocably appointed attorney-in-fact
for the Owners, 'and each of them, to manage, control and deal with
the interest of each Owner in the General Common Elements so as to
permit the Association to fulfill all of its duties and obliga-
tions hereunder and to "exercise all ‘of "its rights hereunder, to
deal with the Project upon its destruction or obsolescence as
hereinafter provided, and to grant or realign utility or other
easements through any portion of the General Common Elements. The
acceptance by any Person of any interest in any Condominium Unit
shall constitute an appointment of the Association as attorney-
in-fact as provided above and hereinafter. The Association is
hereby granted all of the powers necessary to govern, manage,
maintain, repair, rebuild, administer, and regulate the Project
and to perform all of the duties reguired of it. Notwithstanding
the above, but subject to the provisions of Paragraphs 8, 29, 30
and 31 hereof, unless at least two-thirds of the first Mortgagees
of Condominium Units (based upon one vote for each first Mortgage
owned) or at least two-thirds of the Owners (excluding Declarant)
have given their prior written approval, the Association shall not
be empowered or entitled to:

19.1(a) by act or omission, seek to abandon or
terminate the Project;

;

19.1(b) change the pro rata interest or

obligations of any individual Condominium Unit for the purpose of

levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards;

19.1(c) partition or subdivide any Condomini-
um -Unit:

14



19.1(d) by act or omission sgeek to abandon,
partition, subdivide, encumber, sell or transfer (excluding the
granting of easements for public utilities or other purposes
consistent with the intended use of the General Common Elements)
the Common or Limited Common Elements;

13.1 (e} use hazard insurance proceeds for
loss to the Project (whether Units or General Common Elements) for
other than repair, replacement, or reconstruction thereof; and

19.1(f) effectuate any decision to terminate
professional management and assume self-management of the Project.

. g o General Common Elements: The Association
shall provide for the care, operation, management, maintenance,
repair, and replacement of the General Common Elements, except as
i8 provided for in Paragraph 16 herein. Without 1limiting the
generality o¢ the foregoing, said obligations shall include the
keeping of such General Common Elements in good, clean, attractive
and sanitary condition, order, and repair; removing snow and any
other materials from such General Common Elements which might
impair access to the Project or the Units: keeping the Project
safe, attractive and desirable; and making necessary or desirable
alterations, additions, betterments or improvements to or on the
General Common Blements.

18 Other Association Functions: . The Associa-
tion may undertake any activity, function or service for the
benefit of or to further the interests of all, some or any Owners
on a self-supporting, special assessment Or common assessment
basis. Such activities, functions or services may include the
providing of police or similar security services, the providing of
garbage and trash collection services, the providing of firewood,
and the providing of maid and cleaning service for individual

Und b

e E Labor and Services: The Association: (i)
may obtain and pay for the services of a Managing Agent to manage
its affairs, or any part thereof, to the extent it deems advis-
able, as well as such other personnel as the Association shall
determine to be necessary or desirable for the proper operation of
the Project, whether such personnel are furnished or -employed
directly by the Association or by any Person with whom or which it
contracts; (ii) may obtain and pay for legal and accounting
services necessary or desirable in connection with the operation
oL the Project or the enforcement of this Declaration; and Clas)
may arrange with others to furnish lighting, heating, water, trash
collection, sewer service, and other common services.

19 5. Property of Association: The Association
may ‘pay for, acqguire and hold or leasea real property (for the
purpose set forth in Paragraph 13 herein) and tangible and intan-
gible personal property and may dispose of the same by sale or
otherwise. Subject to the rules and regulations of the Associa-
tion, each Owner and each Owner's family and Guests may use such
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property. Upon termination of condominium ownership of  the
Proyeet and disscolution of the Association, if ever, the benefi-
cial interest in any such property shall be deemed to be owned by
the then Owners as tenants in common in the same proportion as
their respective interests in the General Common Elements. A
transfer of a Condominium Unit shall transfer to the transferee
ownership of the transferor's beneficial interest in such property
without any reference thereto. Each Owner may use such property
in accordance with the purposes for which it is intended, without
hindering or encroaching upon the lawful rights of the other
Owners. The transfer of title to a Condominium Unit under fore-
closure shall entitle the purchaser to the beneficial interest in
such property associated with the foreclosed Condominium Unit.

3.8 Association Right to Lease and License
General Common Elements: The Association shall have the right to
lease or license or permit the use of, by less than all Owners or
by non-owners, on either a short-term basis or long-term basis and
with or without charge as the Association may deem desirable, any
portion of the General Common Elements or any Condominium Unit
owned by the Association (which Condominium Unit may be purchased
from the Declarant as provided in Paragraph 13 hereinabove). The
rights granted to the Association in this subparagraph shall only
be used in the promotion of the collective best interests of the
Owners. Further, the Association shall have the right to grant
utility and other~ easements under, through or over the General
Common Elements’' which are reasonably necessary to the ongoing
development and operation of the Project or are in the collective
best interest of the Owners.

19,7, Mortgagee Notification: The Association
shall notify each first Mortgagee who has filed a written request
with the Association of any proposed material amendment of the
Association's Articles or Bylaws at least ten (10) days prior to
the effective date of such amendment or change. Further, upon the
written request of any first Mortgagee, such first Mortgagee shall
be entitled to receive the most recent annual financial statement
of the Association and written notice of all meetings of the
Association and such first Mortgagee shall have the tight ko
designate a representative to attend any such meeting.

19.8. Enforcement by Association: The Board may
suspend any Owner's voting rights in the Association or the right
of an Owner to use the recreational facilities and other General
Common Elements of the Project during any period or period during
which such Owner fails to comply with the Association's decisions,
resolutions, rules and regulations, or with any other obligations
of such Owner under this Deglaraticn. The Association may also
take judicial action against any Owner to enforce compliance with
such rules, regulations or other obligations herein or in the
Bylaws contained or to obtain damages for noncompliance thereof,
all to the extent permitted by law. If such action for injunctive
relief or recovery of sums due is maintained by the Association's
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Board of Directors or Managing Agent in the name of the Asso-
ciation on behalf of the Owners, or, in a proper case, by an
aggrieved Owner, then the breaching or defaulting Owner shall be
1iable for eocts and attoriiey fees incusred.

¥9.9, - Certificate: The Board of Directors may,
from time to time, record a certificate of the identity and the
mailing addresses of the persons then comprising the Board of
Directors, together with the identity and address of the Managing
Agent,. 1L any . thera be. Such certificate shall be conclusive
evidence thereof in favor of any Person relying thereon in good
faith regardless of the time elapsed since the date thereof.

19.10. Implied Rights: The Association shall have
and may exercise any right or privilege given to 1t expressly by
this Declaration or the Articles or Bylaws, or reasonably to be
implied from the provisions of said documents, or given or implied
by law, or whieh may be necessaty or desirable to fulfill its
duties, obligations, rights, or privileges.

20. Assessment for Common EXpenses.

20 Generally. All OCOwners, except Declarant,
shall be cbligated to pay the estimated assessments imposed by the
Board of Directors to meet the Common Expenses from and after the
convevanee ‘of the first Condominivm Unit ta siich Condeminium
Unit's original purchaser. The assessments shall be made pro rata
according to eagh Owner's interest in and to the General Common
Elements. Declarant shall have no obligation to pay the estimated
Common Expense assessment or special assessments on Condominium
Units owned by Declarant, but Declarant agrees to pay.  to the
Association a sum equal to the difference between the monthly cost
of operating and maintaining the General Common Elements, exclu-
sive of reserves, and the amount of funds payable by the other
Owners to the Association. This obligatieon of: Declarant  to
subsidize the operations of the Association shall terminate when
Declarant relinguishes its right to appoint the Association's
Board or December 31, 1999, whichever event first occurs. Subse-
quent to the occurrence of either of the aforesaid events, Declar-
ant shall be obligated as any other Owner in reference to Condo-
minium Units then owned by Declarant to pay the estimated Common
Expense assessments imposed by the Board to meet the Common

Expenses.

Assessments for the estimated Common Expenses shall be due
monthly, in advance, on the first day of each month. Contribu-
tions for monthly assessments shall be prorated if the ownership
of a Condominium Unit commences on a day other than the first day
of a month. The Managing Agent or Board of Directors shall
prepare and deliver or mail to each Owner an itemized annual
budget showing the various estimated or actual expenses for which
the assessments ‘are made. The assessments made for Common Ex-
penses shall be based upon the requirements deemed to be such
aggregate sum as the Board of Directors shall from time to time
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determine is to be paid or accrued to provide for the payment of
all estimated exXpenses growing out of or connected with the
maintenance and operation of the General Common Elements, which
sum may include, among other things: expenses of management;
taxes and special assessments, until separately assessed; premiums
for insurance of the types and kinds provided for in Paragraph 27
hereafter; landscaping and care of grounds; common lighting and
heating; repairs and renovations; trash collections; management
fees and wages; water and sewer charges; legal and accounting
fees; capital expenditures made by the Board not exceeding
$50,000.00 in any one calendar year (unless a greater amownt is
approved by Owners owning a majority interest in the General
Common Elements); expenses and liabilities incurred by the Manag-
ing Agent or Board of Directors under or by reason of this Decla-
ration; deficits remaining from a previous period; and other costs
and expenses relating to the General Common Elements. THEENEY, 1T
shall be mandatory for the Board to establish and segregate, out
of such monthly assessments, a contingency or reserve fund for the
repair, ‘replacement, and maintenance of those General Common

Elements that must be replaced periodically.

The omission or failure of the Board of Directors to fix the
assessment for any month shall not be deemed a waiver, modifica-
tion, or a release of the Owners from their obligaticn to pay
same. At the end of any calendar year, the Board of Directors
may rhilE ~ahall npt pe reqguired " fo, Fefund  t0 each  OwheE his
-proportionate share of funds then held by the Association which
are not deemed to be necessary to meet the Common Bxpernises. - Bach
Owner shall be obligated to pay all charges for any separately
metered utilities serving his Unit. All utilities that are master
metered shall be a Common Expense hereunder.

20.2. Special Assessments. The Board of Directors
shall have the right during any calendar year to levy and assess
against all of the Owners one or more special assessments for such
purpose or purposes, in accordance with this Declaration, the
Articles, or Bylaws, as may be necessary to keep the Project as a
first class residential property. Such special assessment shall
be borne by the Owners in accordance with each Owner's interest in
the General Common Elements and shall be due angd payable as
determined by the Board of Directors.

20.3. Inspection of Books and Records. Any Owner
or first Mortgagee may, pursuant to C.R.S. §38-33-107, as amended,
inspect the Association's records of receipts and expenditures at
any reasonable time during convenient weekday business holrs, and,
upon 10 days' notice to the Board of Directors or Managing Agent,
if any, and upon payment of a reasonable Iée,; not to exceed
$50.00, any Owner or first Mortgagee of such Owner shall be
furnished a statement of account setting forth the amount of any
unpaid assessments.or other charges due and owing from such Owner.

204 Termination of Services for Nonpayment.
Each Owner hereby agrees that the Association may, at any time
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when the assessments for each Owner's Condominium Unit remain
unpaid for longer than 60 days, terminate any ahid all nfilitics
and/or other services provided to the Unit by or through the
Association including, but not limited to, water, sewer, natural
gas, cable television, firewood, or other services. Additionally,
the Association may terminate the right of the delinquent Owner

and Guests of such Owner to utilize the Common Elements until the
delinguent amounts have been paid in full.

21. 1Initial Working Capital Assessment. The Associ-
ation may require an Owner, other than Declarant, to deposit. with
the Association an amount not exceeding three times the amount of
the original estimated monthly common assessment, which sum shall
be held by the Association as a reserve to be used for paying such
Owner's monthly common assessment and for initial working capital.
Such an advance payment shall not relieve an Owner from making the
regular monthly payment of the monthly common assessment as the
same comes due. Interest upon any unused portion of such assess-
ment shall accrue to the benefit of the Association. Upon the
transfer of his Condominium Unit, an Owner shall be eéntitled +t6.a
credit from his transferee for the amount of such assessment.

22. Additions, Alternations, and Improvements--General
and Limited Common Elements. There shall be no special assess-
ments in excess of $50,000.00 levied by the Board of Directors in
any one calendar year, nor any capital additions, alterations or
improvements, of or to the General or Limited Common Elements by
the Association requiring expenditure(s) in excess of $50,000.00
in any one calendar year, without, in each case, prior approval by
the Owners owning a majority interest in the General Common
Elements, except in the event of an emergency. The limitations
set forth above shall not apply to any expenditures made by the
Association for maintenance and repair of the General Common
Elements as set forth in Paragraph 19 hereof, or for repair in the
event of damage, destruction or condemnation as. previded: in
Paragraphs 29 and 30 hereof.

23. Lien for Nonpayment of Common Expenses.

Fefeplesd Generally. All sums assessed by the Board
pPursuant to any provision of this Declaration, including, without
limitation, the share of Common Expenses chargeable to any Condo-
minium Unit, shall constitute a lien on such Condominium Unit
superior (prior) to all other liens and encumbrances, excepting
only:

23.1.(a) Tax and special assessment liens on
the Condominium Unit in favor of any governmental assessing unit,
and

: 23.1.(b) All sums unpaid on a first Mortgage,
including all unpaid obligatory sums as may be provided by such
encumbrance. As used in this O =yl Lo e L e oy S Mortgage" shall
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mean a Mortgage of record in the Office of the Summit County Clerk
and Recorder which, at the time Oof the first assessment of the
amounts (or any portion thereof) for which a lien is claimed by
the Association, constituted a first and paramount Mortgage 1lien
upon the entirety of the subject Condominium Unit under the laws
of the State of Colorado. No Mortgage which was, at any time;
junior in priority to any other Mortgage on a Unit shall ever be
considered a first Mortgage as that term is used in this paragraph
with respect to amounts which accrued during the period that such

Mortgage was not a first lien.

23:2. Interest and Late Charge. If any assessment
shall remain unpaid after 20 days after the due date thereof, such
unpaid sums shall bear interest from and after the due date
thereof at the rate of 18 percent per. annum and the CEegrd’ of
Directors may impose a late charge on such defaulting Owner in an
amount not exceeding $25.00 to cover the extra cost and expenses
involved in handling such delinquent assessments.

23.3. Statement of Lien; Foreclosure. To evidence
such lien the Board of Directors shall prepare a written notice
setting forth the amount of such unpaid indebtedness, the name of
the Owner of the Condominium Unit and a description of the Condo-
minium Unit. Such a notice shall be signed by one of the officers
Oor directors, or by the Association's Managing Agent or attorney,
and shall be recorded in the office of the Clerk and Recorder of
the County of Summit, Colorado. Such lien may be enforced by
foreclosure of the defaulting Owner’s Condominium Unit by the
Association in like manner as a mortgage on real property, upon
the recording of a notice or claim thereof. In any such foreclo-
sure the Owner shall be required to pay the costs and expenses of
such proceedings, the costs and expenses for filing the notice or
claim of lien, interest at the rate of 18 percent per annum, late
charges, and all reasonable attorney fees. The Owner shall also
be required to pay to the Association the monthly assessment for
the Condominium Unit during the period of foreclosure, and the
Association shall be entitled to the appointment of a Receiver to
take possession of the Unit being foreclosed, without bond, and to
rent the Unit for the account of the defaulting Owner, with all
rental amounts (net of management fees and expenses or rental
commissions) being credited, first, toward the receiver's compen-
sation; second, toward costs and fees incurred by the Association;
third, toward accrued interest and late fees; fourth, toward the
Principal balance of condominium assessments then due; and, fifth,
toward establishment of a reserve account for the payment of dues,
fees, and expenses accruing until the end of all applicable
redemption periods. The amount remaining in such reserve account
after the end of redemption periods shall be paid to the default-
ing Owner unless, prior to such disbursement, the Association has
received written notice of a competing claim to such funds, in
which event the Association may retain the funds or pay them into
the registry of the District Court for Summit Counte . e laviay
iefter first deducting all fees and costs of the Association
incurred with regard to such dispute) and the Association shall
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subsequently have no liability or responsibility for the disposi-
tion of such funds. The Board of Directors shall have the power
to bid on the Condominium Unit at foreclosure sale and to acquire
and hold, lease, mortgage, and convey same-

Bl Payment by Mortgagee. Any encumbrancer
holding a lien on a Condominium Unit may pay, but shall not be
required to pay, any unpaid Common EXpenses payable with respect
to such Condominium Unit, and upon such payment such encumbrancer
shall have a lien on such Condominium Unit for the amounts paid of
the same rank as "the lien of his encumbrance, provided that any
first Mortgagee who acquires a Condominium Unit by foreclosure
thereof shall acquire title to such Condominium Unit free and
clear of any 1lien for unpaid Common Expenses and shall only be
responsible for Common Expenses arising after the date upon which
such first Mortgagee acgquires title to the Condominium Unit.

23.5. Notice to Mortgagee. The Association shall,
upon written request, deliver written notice to the first Mortgag-
ee of a Condominium Unit of any unpaid assessments remaining
unpaid for longer than 30 days after the same are due, as well as
of any other default of an Owner hereunder known to the Asso-
clation whieh is net cured within 60 ‘days.

i Waiver of Homestead. Each Owner hereby
agrees that the Association's liens on a Condominium Unit for
assessments as hereinbefore described shall be superior to the
homestead exenmption provided by C.R.5. §§38-41-20)1, et seq., as
amended, and each Owner hereby agrees that the acceptance of the
deed or other instrument of conveyance in regard to any Condomini-
um Unit within the Project shall signify such grantee's waiver of
the homestead right granted in sald sectlions of the Ceolorado

statutes. ~

23.7. Release. Any recorded 1lien for nonpayment
of the Common Expenses may be released by recording a Release of
Li4gn Sxecuted by ons of the offticers oxr directors, or by the
Managing Agent or attorney for the Association.

24. Owner's Obligations for Payment of Assessments.
The amount of the Common Expenses and/or any special assessment
assessed against each Condominium Unit shall be the personal and
individual debt of the Owner or Owners thereof at the time the
assessment is made. Suit to recover a money Jjudgment for unpaid
Common Expenses, interest, late charges, costs of suit and at-
torney fees shall be maintainable without foreclosing or waiving
the lien securing the same. No Owner may exempt himself from
liability for his contribution towards the Common Expenses and/or
any special assessment by waiver of the use or enjoyment of any of
the General Common Elements or by abandonment of his Condominium
(Chacs duin
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25. Liability for Common Expenses .Upon Transfer of
Condominium Unit is Joint.

'25.1. Generally; Certificate of Amount Due. The
grantee of a Condominium Unit, except a first Mortgagee who
acquires a Condominium Unit by foreclosure, shall be jointly and
severally liable with the grantor for all unpaid assessments
against the latter for his proportionate share of the Common
ExXpenses. - up to the time of the grant or convevance; without
prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefor; provided, however, that upon
payment of a reasonable fee not to exceed $50.00, and upon written
request, any suych prospective grantee shall be entitled to- a
statement from the Managing Agent or Board of Directors setting
forth the amount of the unpaid Common Expenses, if any, with
respect to the subject Condominium Unit, the amount of the current
monthly assessment, the date that such assessment becomes due, the
amount of any assessment reserve on deposit with the Association
and any credit for advance payments or prepaid items, includin
but not limited to insurance premiums, which statement shall be
conclusive upon the Association in favor of all Persons who rely
thereon in good faith. Unless such request for such a statement
shall be complied with within ten days from the receipt thereof,
then such requesting grantee shall not be liable for, nor shall
the Condominium Unit conveyed by subject to, a lien for any unpaid
assessments against the subject Condominium Unit at the time that
the request was made. The provisions contained in this paragraph

- shall not apply upon the initial transfer of the Condominium Units

by Beclarant.

25.2. Certificate For Benefit of Mortgagee. Upon
payment of a reasonable fee not to exceed $50.00 and within 10
days of receipt of writtasn notice from any Owner or any Mortgagee
or prospective Mortgagee of a Condominium Unit, the Association,
by its Managing Agent or Board of Directors, shall issue a written
statement setting forth the amount of the unpaid Common Expenses,
if any, with respect to the subject Condominium Unit, the amount
of the current monthly assessment, the date that such assessment
becomes due, the amount of any assessment reserve on deposit with
the Association and any credit for advance payments or prepaid
items, including but nct limited to insurance premiums, which
statement shall be conclusive upon the Association in favor of all
Persons who rely thereon in good faith. Unless such request For
such a statement shall be complied with within 10 days from the
receipt thereof, all unpaid Common Expenses which become due prior
to the date of making such request shall be subordinate to the
lien of the Person requesting such statement.

26. Junior Mortgages. Any Owner shall have the right
from time to time to mortgage or encumber his Condominium Unit by
deed of trust, mortgage or other security instrument. The Owner
of a Condominium Unit may create junior Mortgages (junior to the
lien, deed of trust or other encumbrance of the first Mortgagee)
on his Condominium Unit on the following conditions: (1) that.
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except as provided by paragraph 25.2, any such junior Mortgages
shall always be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, obligations, lien for
Common Expenses, and other obligations created by this Declara-
tion, and the Bylaws; and (2) that the Mortgagee under any junior
Mortgage shall release, for the purpose of restoration of any
improvements upon the mortgaged premises, all of his right, title
and interest in and to the proceeds under all insurance policies
upon said premises which insurance policies were effected and
placed upon the mortgaged premises by the Association. Such
release shall be furnished forthwith by a junior Mortgagee upon
written request of the Managing Agent or one of the officers of
the Association, and if not furnished, may be executed by the
Association as attorney-in-fact for such junior Mortgagee.

i Insurance.

: T Generally. The Board of Directors shall
obEarn and s matntaln db all o timesy ko Ehe avtent cagbtainable,
policies of insurance, written with financially responsible and
able companies licensed to do business in Colorado, covering the
risks set forth below. The types of coverages to be obtained and
risks to be covered are as follows:

o Al Insurance against loss or damage by

fire and 1lightning, and such other hazards as are customarily
covered in condominium projects in the County of Summit, Colorado,
under extended coverage and all risk endorsements. Said casualty
insurance shall insure the entire Project and any property, the
nature of which is & General Common Element (including all of the
Units and the fixtures therein initially installed or conveyed by
the Declarant) together with all service equipment contained
therein in an amount equal to the full replacement value, without
deduction for depreciation. All policies shall contain a standard
noncontributory mortgage clause in favor of first Mortgagees, as
their interests may appear.
21 o dB). R ECERe CPESNBeE S lacated AN an ares
identified by the Secretary of Housing and Urban Development as an
area having special flood hazards and the sale of Flood Insurance
has been made available under the National Flood Insurance Act of
1968, a "blanket" policy of flood insurance on the Project in an
amount which is the lesser of the maximum amount of insurance
available under the Act or the aggregate of the unpaid principal
balances of the first Mortgages on the Condominium Units compris-
ing the Project.

27,1 . ba) Bodily injury and property damage
liability insurance in such limits as the Board may from time to
time determine, but not in an amount less than $500,000.00 per
injury, per person, per occurrence and umbrella liability limits
of $1,000,000 per occurrence, covering all claims for bodily
injury or property damage. Coverage shall include, without
limitation, liability for personal injuries, operation of automo-
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biles on behalf of the Association, and activities in connection
with the ownership, operation, maintenance, and other Heei ot Ele
Project. All liability insurance shall name the Association, the
Board, the Managing Agent, the Declarant, first Mortgagees, the
Owners and the officers of the Association, as insureds thereun-
der. If there are steam boilers in operation on the Project,
there must be in force boiler explosion insurance providing for
not less than $50,000.00 per accident per location.

27.1.(d) Workmen's Compensation and employ-
BxX 8 liability fntusance and all other similar insurance with
respect to employees and subcontractors of the Association in the
amounts and in the forms now or hereafter required by law.

tion, destructién or disappearance of money or securities, and
forgery.  Baid " policy shall also contain endorsements thereto
covering any persons who serve the Association without compensa-

tion.

27.1. (f) The Association may obtain insurance
against such other risks, of a similar or dissimilar nature, as it
shall deem appropriate with respect to the Project, including
plate or other glass insurance, insurance for any personal proper-
ty of the Association located thereon, and errors and omissions
insurance with respect to the actions of the Board of Directors
and officers of the Association.

27.2. Special Provisions. All policies of insur-
ance, to the extent obtainable, shall contain waivers of subro-
gation and waivers of any defense based on invalidity arising from
any acts of an Owner and shall, if possible, provide that such
policies may not be cancelled or modified without at least 20
days' prior written notice to all of the Owners, first Mortgagees
and the Association. If requested, duplicate originals of all
pPolicies and renewals thereof, together with proof of payments of
premiums, shall be.delivered to all Mortgagees at least 10 days
Prior to expiration of the then current Eolleles. 2All casualty
insurance shall be carried in blanket form naming the Association
as the insured, as attorney-in-fact for all of the Owners, as
their interests may appear, which policy or policies shall identi-
fy the interest of each Owner (Owner's name and Condominium Unit
number designation) and first Mortgagee.

27.3. Determination of Replacement Cost. Prior to
obtaining any policy of casualty insurance or renewal thereof,
pursuant to the provisions of this insurance paragraph, the Board
shall obtain an appraisal from the insurance appraiser of the
company issuing such insurance, which appraiser shall reasonably
estimate the full replacement value of the entire Project, without
deduction for depreciation, for the purpose of determining the
amount of the insurance to be effected pursuant to the pProvisions
of this insurance paragraph. In no event shall ¢the insurance
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policy contain a co-insurance clause for less than 100 percent of
the full replacement cost with an agreed amount endorsement.
Determination of maximum replacement value shall be made annually,
and each first Mortgagee, if requested, shall be furnished with a
copy thereof, within 30 days after receipt of such written ap~
praisals. Such - amoupnts - of * Ansurance  sheall  ‘be - spontenpirided
annually in accordance with their currently determined maximum

replacement value,

27,4, JTusurance: by Owilers. ' THSUrdance: eoverage on
improvements and fixtures installed by an Owner and furnishings,
including draperies, unattached carpeting and appliances, wallpa-
per and other items of personal property belonging to an Owner,
and public liability coverage within each Unit shall be the sole
and direct respbnsibility af the Owher thereeof,. apd thel Board of
Directors, the Association and/or the Managing Agent shall have no
responsibility therefor. Owners may carry other insurance for
their benefit and at their expense, provided that the liability of
the carriers issuing insurance obtained by the Board shall not be
affected or diminished by reason of any such additional insurance
carried by an Owner.

27:5, -Notioa oOf ‘Loas. In the event that there
shall be any damage, destruction or loss to a Unit or any damage,
destruction or loss to the General Common Elements, then notice of
such damage or loss shall be given by the Association to the first
Mortgagee of said Condominium Unit within 10 days after the
occurrence of such event.

el st Imulitbtyr T AT pDOIICIeY O InsHTENCe ShRll
prOV1de the insurance thereunder shall be invalidated or suspended
only in respect to the interest of any particular Cwner guilty of
a breach of warranty, act, omission, negligence, or noncompliance
Of any pravisioh. df such policy, including payment of the insur-
ance premium applicable to that Owner's interest; or who permits
or fails to prevent the happening of any event, whether occurring
before or after a loss, which under the provisions of such policy
would otherwise invalidate or suspend. the entire policy; but the
insurance under any such policy, as to the interests of all other
insured Owners not guilty of any such act or omission, shall not
be invalidated or suspended and shall remain in full force and

effect.

277 Exception. During the period that the
Declarant controls the appointment of a majority of the members of
the Association Board of Directors, the terms of this Paragraph 27
shall not apply and Declarant shall obtain such insurance upon the
Project as it deems to be in the best interest of the Project and

Owners.

28. Restrictive Covenants and Obligations.

28.1. No Imperiling of Insurance: No Owner and no
Owner's Guests shall do anything or cause anythlng to be kept in
or on the Project which might result in an increase in the premi-
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ums of insurance obtained for the Project or which might cause
cancellation of such insurance.

=1 No Violation of Law: No Owner and no
Owner's Guests shall do anything or keep anything in or on the
Project which would be immoral, improper, offensive, or in viola-
tion of any-statute; rule, ‘ordinance, reqgulation; permit, or  cther
validly imposed requirement of any governmental body.

2R, No Noxious, Offensive, Hazardous, or Annoy-
ing Activities: No noxious or offensive activity shall be carried
on upon any part of the Project nor shall anything be doneée or
placed on or in any part of the Project which is or may become a
nuisance or cause embarrassment, disturbance, or annoyance to
others. No activity shall be conducted on any part of the Project
and no improvements shall be made or constructed on any part of
the Project which are or might be unsafe or hagardeous to any
Person orx property. No sound shall be emitted on any part of the
Project which is unreasonably loud or annoying. No odor shall be
emitted on any part of the Project which is noxious or offensive
to others. No light shall be emitted from any part of the Project
which is unreasonably bright or causes unreasonable glare.

28.4. No Unsightliness: ©No unsightliness or waste
shall be permitted on or in any part of the Projeect. Without
limiting the generality of the foregoing no Owner shall keep or
store anything (except in designated storage areas) on or in any
of the General Common Elements; nor shall any Owner hang, ercen,
affix or place anything upon any of the General Common Elements
T S S B 6 S 0 4 S ey e 8 L s A o 8 S g nothing shall
be placed on or in windows or doors of Units, which would or might
create an unsightly appearance.

4 W Rectiiotions on. Petos Bxcept for small
birds and small fish, which are allowed, no dogs, cats, or other
animals, livestock; or reptiles, (herein collectively referred to
as pets) shall ;be kept on any part of the Project without the
approval of the Board. Every owner of a pet kept on the Project
pursuant to this subparagraph shall maintain strict control over
his pet so the pet does not create a nuisance or disturbance by
noise, bodily discharge on the General Common Elements, or any
other behavior reasonably annoying to other Owners. The owner of
the pet shall immediately clean up any droppings or litter of the
pet on the General Common Elements or the Association shall have
the right to terminate the approval of said pet on the Project or
clean up the droppings or litter and charge the responsible Owner
as part of that Owner's assessments. The Association may adopt
rules and regulations to supplement this covenant.

28.6. Restriction on Signs: No signs or advertis-
ing devices of any nature shall be erected or maintained on any
part of the Project without the prior written consent of the
Board. The Board shall permit the placing of at least one iy of
reasonable size and dignified form to identify the Project and the
Condominium Units therein.
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28 il No-Viodlation of - Ruleg: No Owner and no
Owner's Guests shall violate the rules and regulations adopted
from time to time by the Association, whether relating to the use
of Units, the use of General or Limited Common Elements, or

otherwise.

288 c.0wner Caused Damages: 1 f, due to-the et ap
negligence of an Owner or such Owner's Guests or family, loss or
damage shall be caused to any Person or property, including the
Exroiect of any Unit therein, spch oOwney shall Ba ‘liahle &and
responsible for the same, except to the extent that such damage or
loss is covered by insurance obtained by the Association and" the
carrier of the insurance has waived its rights of subrogation
against such Owner. The amount of such loss or damage may be
collected by the Association from such Owner as an assessment
against such Owher, by legal proceedings or otherwise, and such
amount (including reasonable attorneys' fees) shall be secured by
a lien on the Condominium Unit of such Owner as provided herein-
above for assessments or other charges.

28.9, - Parking of Vehicles: Parking of any and all
vehicles on the Project shall be subject to the rules and requla-
tions of the Association.

2810 Restrictions on Parking and Storage. No
part of the Project, including the public streets and private
streets, drives, or parking areas, unless specifically designated
by the Association therefor, shall be used as a parking, storage,
display, or accommodation area for ehVe Ly Per ot s hensee s o mau] eop <
camping trailer, boat trailer, hauling trailer, running gear,
boat, or accessories thereto, truck or recreational vehicle,
except as a temporary expedience for loading, delivery, emergency,
etc. (provided that this restriction shall not restrict trucks or
other commercial vehicles within the Project which are necessary
for the construction or maintenance of the Froiect).

Determination- with respect to whether or not a particular
activity or océurrence shall constitute a violation of this
Paragraph 28 shall be made by the Board of Directors and shall be
i L= b e

A Association as Attorney-in-Fact--Damage and De-
struction--Obsolescence.

2851 Association As Attorney-In-Fact. This
Declaration does hereby make mandatory the irrevocable appointment
of an attorney-in-fact to deal with the Project upon its de-
struction, repair, or obsolescence. Title to any Condominium Unit
is declared and expressly made subject to the terms and conditions
hereof, and acceptance by any grantee of a deed from the Declarant
or from any Owner shall constitute appointment of the attorney-in-
fact herein provided. All of the Owners irrevocably constitute
and appoint the Association, in their names, place and stead as
their attorney-in-fact for the purpose of dealing with the Project
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upon its destruction, repair or obsolescence as is hereinafter
provided.

2800 Powers. As attorney=in-fact, the Asso-
ciation, by its president and secretary, shall have full and
complete authorization, right and power to make, execute and
deliver any contract, deed or any other instrument with respect to
the interest of an Owner which is necessary and appropriate to
exercise the powers herein granted. Repair and reconstruction of
the improvement(s) as used in the succeeding subparagraphs means
restoring the improvement(s) to substantially the same condition
in which it existed prior to the damage, with each Unit and the
Geheral Common Elements and Limited Commor: Elements having sub-
stantially the same vertical and horizonal boundaries as before.
Except as 1s otherwise herein provided, the proceeds of any
insurance collected shall be available to the Association for the
purpose of repair, restoration, or replacement unless Owners
representing an aggregate ownership interest of at least 75
percent of the General Common Elements and at least 75 percent of
the first Mortgagees agree not to rebuild in accordance with the

provisions set forth hereinafter.

29.3. Abatement of Assessments. Assessments for
Common Expenses shall not be abated during the period of insurance
adjustment and repair and reconstruction.

29.4. Reconstruction Following Casualty Toss. .In
the event of damage or destruction to the Project to the extent of
not more than 50 percent of the total replacement cost thereof,
not including land, due to fire or other disaster, the insurance
proceeds, if sufficient to reconstruct the ,improvement(s) shall be
applied by the Association, as attorney-in-fact, to such recon-
struction, and the improvement(s) shall be promptly repaired and
reconstructed. The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair and restora-
tion of the improvement(s).

By Special Assessment For Reconstruction. 2
the insurance proceeds are insufficient to repair and reconstruct
the improvement{s), and if such damage is to the extent of not
more than 50 percent of the total replacement cost of the Project,
not including land, such damage or destruction shall be promptly
repaired and reconstructed by the Association, as attorney-in-
fact, using the proceeds of insurance and the Proceeds of &
special assessment to be made against all of the Owners and their
Condominium Units. Such deficiency assessment shall be a Common
Expense and made pro rata according to each Owner's interest in
the General Common Elements and shall be due and payable within 30
days after written notice thereof. The Association shall have
full authority, right and power, as attorney-in-fact, to cause the
repair or restoration of the improvements using all of the insur-
ance proceeds and such assessment. The assessment provided for
herein shall be a debt of each Owner and a lien on his Condominium
Unit and may be enforced and collected as is provided herein-
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before. In addition thereto, the Association, as attorney-in-
fact, shall have the absolute right and power to sell the Condo-
minium Unit of any Owner refusing or failing to pay such deficien-
cy assessment within the time provided, and if not so paiads  the
Association shall cause to be recorded a notice that the Condo-
minium Unit of the delinquent Owner shall be sold by the Asso-
ciation, as attorney-in-fact. The proceeds derived from the sale
of such Condominium Unit shall be used and disbursed by the
Association, as attorney-in-fact, in the following order:

eR:0(a] for payment of ftazesx and special
assessment liens in favor of any assessing
entity;

29.5(b) for payment of the balance of the lien
of any first Mortgage;

29.5(c) for payment of unpaid Common Expenses;

29.5(d) for payment of junior Mortgages and
encumbrances in the order of and to the extent
of their priority; and

29.5(e) the balance remaining, if any, shall
be paid to the Owner.

29.6 . Plan For Reconstructien., . If the Project is
destroyed or damaged to the extent of more than 50 percent of: the
total replacement cost thereof, not including land, the Board
shall adopt a plan for the repair and reconstruction of the
Project, and all Owners shall be bound by the terms and provisions
of such plan, unless the Owners representing an aggregate owner-
ship interest of 75 percent, or more, of the General Common
Elements and at least 75 percent of the first Mortgagees (based
upon one vote for each first Mortgage owned) vote not to adopt
such plan within 100 days after the damage or destruction. The
Association shall have the right to use, in accordance with such
plan, all proceeds of insurance for such destruction or damages,
as well as the proceeds of an assessment to be made against all of
the Owners and their Condominium Units. Any assessment made in
connection with such plan shall be a Common Expense and made pro
rata according to each Owner's percentage interest in the General
Common Elements and shall be due and payable as provided by the
terms of such plan, but not sooner than 30 days after written
notice thereof. The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair or restoration
of the improvements, using all of the insurance proceeds for such
purpose, notwithstanding the failure of an Owner 0. "pay  the
assessment. The assessment provided for herein shall be a debt of
each Owner and a lien on his Condominium Unit and may be enforced
and collected as is provided hereinabove. 1In addition thereto,
the Association, &s attorney-in-fact, shall have the absolute
right and power to sell the Condominium Unit of any Owner refusing
or failing to pay such assessment within the time provided, and if
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not so paid, the Association shall cause to be recorded a notice
that the Condominium Unit of the delinquent Owner shall be sold by
the Association. The- proceeds derived <from the sale of such
Condominium Unit shall be used and disbursed by the Association,
as attorney-in-fact, for the same purposes and in the same order
as is provided in subparagraphs 29.5(a) through (e).

29,7, - Sale 1f Project Not Recongtriucted. If the
Project 1is damaged or destroyed to the extent of more than 50
percent of the total replacement cost thereof, not including YTand;
and if the Owners representing an aggregate ownership interest of
75 percernt -or more of the General Common Flsments and a8t léesst 78
percent of the first Mortgagees (based upon one vote for each
first mortgage owned) vote not to adopt a plan for repair and
reconstrlegtien, . Ehen -the Assodiation -shall -forthwith record a
notice setting forth such fact or facts, and upon the recording of
such notice by the Association's president and secretary, the
entive remaining Prpject shall be sold by the Assceistion, .as
attorney-in-fact for all of the oOwnars, frea and cleay of the
provisions containéd in this Declaration, the Map and the Articles
and Bylaws. The insurance settlement proceeds shall be collected
by the Association and such proceeds shall be divided by the
Association according to each Owner's interest (as such interests
appear on the policy or policies), and such divided proceeds shall
be paid into separate accounts, each such account representing one

of the Condominium Units. Each such account shall be in the name
of the Association, and shall be further identified by the Condo-
minium Unit designation and the name of the Owner. Thereafter,

each such account shall be supplemented by the apportioned amount
of the proceeds derived from the sale of the entire Project. Such
apportionment shall be based upon each Owner's percentage interest
in the General Common Elements. The total funds of each account
shall be used and disbursed, without contribution from one account
to another, by the Association, as attorney-in-fact, for the same
purposes and in the same order as is provided by subparagraph
29.5(a) through (e). The provisions contained in this subpara-
graph shall not hinder the protection given to a first Mortgagee
under a mortgagee endorsement. :

29548 Recongtruction Upcn Obsoclescence. The
Owners representing an aggregate ownership interest of 85 percent,
or more, of the General Common Elements may agree that the Condo-
minium Units are obsolete and adopt a plan for the renewal and
reconstruction, which plan shall have the approval or consent of
at least 85 percent of the first Mortgagees (based upon one vote
for each first Mortgage owned). If a plan for the renewal or
reconstruction is adopted, notice of such plan shall be recorded,
then the expenses thereof shall be payable by all of the Owners as
Common Expenses; provided, however, that an Owner not a party to
such a plan for renewal or reconstruction may give written notice
to the Association within 15 days after the adoption of such plan
that his or its Condominium Unit shall be purchased by the Asso-
ciation for the fair market value thereof. The Association shall
then have 15 days within which to cancel such pian,  If such plan
is not cancelled then the Condominium Unit shall be purchased by
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the Association according to the following procedures. If aach
Owner and the Association can agree on the fair market value
thereof, then such sale shall be consummated within 30 days
thereafter. If the parties are unable to agree, the date when
elther party notified the other that he or it is unable to agree
with the other shall be the "commencement date" from which all
periods of time mentioned in this subparagraph shall be measured.
Within 10 days following the commencement date, each party shall
nominate in writing (and give notice of such nomination to the
other party) an independent appraiser. 1If either party fails to
make such a nomination, the appraiser nominated shall within five
days after default by the other party appoint and associate with
him another independent appraiser. If the two appraisers des-
ignated by the parties, or selected pursuant hereto in the event
Of - the default of one party, are unable to agree, they shall
appoint another independent appraiser to be umpire between them,
if they can agree on such person. If they are unable to agree
upon such umpire, then each appraiser previously appointed shall
nominate two independent appraisers and from the names of the four
persons so nominated one shall be drawn by lot by any judge of any
court of record in Colorado and the name so drawn shall be such
umpire. The nominations from whom the umpire is to be drawn by
lot shall be submitted within 10 days of the failure of the two
appraisers to agree, which, in any event, shall not be later than
20 days following the appointment of the second appraiser. The
decision of the appraisers as to the fair market walvien o an Ehe
case of their disagreement, then such decision of the umpire,
shall be final and binding. The expenses and fees of such ap-
praisers shall be borne egually by the Association and the Owner.
The sale shall be consummated within 15 days thereafter, and the
Association, as attorney-in-fact, shall disburse such proceeds as
is provided in subparagraphs 29.5(a) through (e).

L5 Sale Upon Obsolescence If Project Not
Reecohgitricted. The Owners representing an aggregate ownership
interest of 85 percent, or more, of the General Common Elements
may agree that the Condominium Units are obsolete and that the
same should be sold. The plan (agreement) must have the unanimous
approval or consent of every first Mortgagee. 1In such instance,
the Association shall forthwith record a notice Setting forth sach
fact or facts, and upon the recording of such notice by the
Association's president and secretary, the entire Project shall be
sold by the Association, as attortey-ih~fact foxr all of +the
Owners, free and clear of the provisions contained in this Decla-
-ration, the Map,’ the Articles and the Bylaws. The sales proceeds
shall be apportioned between the Owners on the basis of each
Owner's percentage interest in the General Common Elements, and
such apportioned proceeds shall be paid into separate accounts,
each such account representing one Condominium Unit. Each such
account shall be in the name of the Assoclation, and .shall be
further identified by the Condominium Unit designation and the
name of the Owner. From each separate account the Association, as
attorney-in-fact, shall use and disburse the total amount (of
each) of such accounts, without contribution from one acgeount to
another, for the same purposes and in the same order as is provid-
ed in subparagraphs 29.5(a) through (e).
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30. Condemnation.

1 Consequences of Condemnation: If =t any
time or times during the continuance of condominium ownership
pursuant to this Declaration, all or any part of the Project shall
be taken or condemned by any public authority or sold or otherwise
disposed of in lieu of or in avoidance thereof, the prcvisions of

this Paragraph 30 shall apply.

B A Proceeds: Al compengation, damages; i.or
other proceeds therefrom, the sum of which is hereinafter called
the "Condemnation Award," shall be payable to the Association.

Jh i Complete Taking: In the .gvent that the
entire Project is taken or condemned, or sold or otherwise dispos-
ed of in lieu of or in avoidance thereof, condominium ownership
pursuant to this Declaration shall terminate. The Condemnation
Award shall be apportioned among the Owners in proportion to their
respective undivided interests in the General Common Elements,
provided that if a standard different from the value of the
Project as a whole is employed to measure the Condemnation Award
in the negotiation, judicial decree, or otherwise, then in deter-
mining such share the same standard shall be employed to the
extent it is relevant and applicable.

30 .4, artial Taking: In the event that less than
the entire Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the condominium

ownership hereunder shall not terminate. Each Owner shall be
entitled to a share of the Condemnation Award to be determined in
the following manner. As soon as practicable the Association

shall, reascnably and in good faith, allocate the Condemnation
Award among compensation, damages, and other proceeds, and shall
apportion the amounts so allocated among the Owners as follows:
(1) the total amount allocated to taking of, or IRquEy kb6 the
General Common Elements shall be apportioned among the Owners in
proportion to their respective undivided interests in the General
Common Elements, (ii) the total amount allocated to severance
damages shall be apportioned to those Condominium Units which were
not taken or condemned, (iii) the respective amounts allocated to
the taking of, or injury to, a particular Unit and/or improvements
an Owner had made within his own Unit shall be apportioned to the
particular Condominium Unit involved, and (iv) the amount allocat-
ed to consequential damages and any other takings or injuries
shall be apportioned as the Association determines to be equitable
in the circumstances. If an allocation of the Condemnation Award
is already established in negotiation, judicial decree or other-
wise, then in allocating the Condemnation Award the Association
shall employ such allocation to the extent it is relevant and
applicable.

30.5. Distribution: The Association shall as soon
as practicable determine the share of the Condemnation Award to
which each Owner is entitled. Such shares shall be paid into
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separate accounts and disbursed as soon as practicable. Any
distribution of the Condemnation Award shall be made by checks
payable jointly ,to the Owners and their first Mortgagees.

306, Mortgagee Notice: The Association shall
give timely written notice to each first Mortgagee of the com-
mencement of any condemnation or eminent domain proceedings and
shall notify said first Mortgagees in the event of the taking of
all or any part of the General Common Elements.

307 Reorganization: In the event a partial
taking results in the taking of a complete Unit, the Owner thereof
-automatically shall cease to be a member of the Association, and
such Owner's interest in the General Common Elements shall there-
upon terminate, and the Association, as attorney-in-fact for such
Owner, may take whatever action is necessary and execute such
documents as are necessary to reflect such termination. Thereaf-
ter, the Association shall reallocate the ownership and assessment
ratio determined in accordance with this Declaration according to
the same principles employed in this Declaration at its inception
and shall submit such reallocation to the Owners of remaining
Condominium Units for amendment of this Declaration as provided in

Paragraph 32.2. hercof.

i e Annexation of Additional Property. Declarant
reserves the right to annex all or any portion of the real proper-
ty described on' Exhibit 3 attached hereto to the Project, in one
or more annexations, by recording supplements to the Declaration
and Map. The supplement to the Map shall contain the information
set forth in paragraph 2 with regard to the annexed property and
the designation of Condominium Units and the Limited Common
Elements appurtenant thereto. The supplement to the Declaration
shall contain the legal description of the property being annexed;
shall divide the property into Condominium Units; shall subject
the property to the terms of the Declaration and such special
provisions, consistent with the Declaration, as may be set forth
in the supplement; and shall amend Exhibit 2 attached hereto to
reflect the revised percentage interests in the General Common
Elements appurtenant to each Condominium Unit (which revision
shall be made in a manner which is consistent with the method
utilized by Declarant in computing the pexrcentages set forth in
the original Exhibit 2 attached hereto). For such purposes, and
notwithstanding any provision of this Declaration to the contrary,
Declarant reserves the right to reduce the percentage interests in
the General Common Elements appurtenant to a Condominium Unit on
the attached Exhibit 2. Upon recordation of the supplements, the
annexed property shall become a part of the Projact and all
General Common Elements shall be owned and used in common Dy gl
Cwners in accordance with the terms of the Declaration.

Although it is contemplated that the property described in
Exhibit 3 will be annexed to the BEODEELN R whioie g - em A
additional Condominium Units will be constructed thereon, Declar-
ant shall have no affirmative obligation to annex the property and
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makes no commitment regarding the density of development upon the
property. In no event shall the Project consist of more than 36
Condominium Units., The right of Declarant to ‘annex the property
shall expire on ,December 31, 1999.

32 Migcellaneols.

32.1. Duration of Declaration: All of the pro-
visions contained in this Declaration shall continue and remain in
full force and effect until condominium ownership of the Project

and this Declaration are terminated, revoked, or amended as
hereinafter provided.

B, Amendment and Termination: Any provision
contained in this Declaration may be amended, or additional
provisions may be added to this Declaration, or this Declaration
and condominium ownership of the Project may be terminated or
revoked, by the recording of a written instrument or instruments
specifying the amendment or addition or the fact of termination
and revocation, executed by the Owners, as shown by the records in
the 0Office of the Clerk and Recorder of the County of Summit,
Colorado, of Condominium Units representing an aggregate ownership
interest of 75 percent, or more, of the General Common Elements
and first Mortgagees whose liens encumber an aggregate ownership
interest of 75 percent, or more, of the General Common Elements
(except that ng provision of this Declaration requiring the
- approval or consént of more than 75 percent. of stch fFirdt Mortgag-
ees may be amended without the consent of at least the minimum
number of first Mortgagees whose approval or consent is required
under such provision); provided, however, that in no SvenE sSha 1T
the undivided interest of an Owner in the General Common Elements
be decreased without the unanimous consent of each Owner and each
first Mortgagee; and provided further, that so long as Declarant
continues to own one or more Condominium Units which it is holding
for rental or sale or is the holder of a right to annex additional
broperty to the Project, no rights of Declarant contained in this
Declaration may be amended or modified without the consent of
Declarant. The consent(s) of any junior Mortgagees shall not be
required under the provisions of this paragraph.

In addition to the foregoing, until the Declarant has con-
veyed 100 percent of the Condominium Units or December St 1999,
whichever first occurs, Declarant reserves the right to amend this
Declaration by the recordation of supplements as may be necessary
to correct typographical or scrivener's errors, to make alter-
ations that do not materially affect the rights or interests if an
existing Owner or first Mortgagee, to make amendments or supple-
ments that are permitted by other provisions of this Declaration,

requirements of a lender making a purchase money loan to a pur-
chaser of one or more Condominium Units. Such amendments shall be
effective upon the recordation of an amendment making reference to
this Declaration ang executed by Declarant or as may be required
by paragraph 4.
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32.3. Effect of Provisions of Declaration: Each
provision of this Declaration, and an agreement, promise, covenant
and undertaking to comply with each Drovigion of-this Declaration,
and any necessary exception or reservation or grant of .EiEle:
estate, right or interest to effectuate any provision of this
Declaration shall:

32.3(a) be deemed incorporated in each deed or
other instrument by which any righe, title or
interest in the Project or in any Condominium
Unit is granted, devised or conveyed, whether
or not set forth or referred to in such deed

or instrument;

32.3(b) by virtue of acceptance of gany Yionht,
title or interest in the Project or in any
Condominium Unit by an Owner, be deemed
accepted, ratified, adopted and declared as a
personal covenant, shall be binding on such
Owner and such Owner's heirs, personal rep-
resentatives, successors and assigns and shall
be deemed a personal covenant to, with and for
the benefit of the Association but not o
with or for the benefit of any other non-
aggrieved Owner;

32.3(c) be deemed a real covenant by Declar-
ant, for itself, its successors and assigns,
and also an equitable servitude, running, in
each case, as a burden with and upon the title
to the Project and each Condominium Unit and,
as a real covenant and also as an equitable
servitude, shall be deemed a covenant and
servitude for the benefit of the Project and
each Condominium Unit; :

and

32.3(d) be deemed a covenant, obligation and
restriction secured by a lien in favor of the
Association, burdening and encumbering the
title to the Project and each Condominium Unit
in favor of the Association.

32.4. Supplemental to Law: The provisions of this
Declaration shall be in addition and supplemental to the Condo-
minium Ownership Act of the State of Colorado and to all other
Provisions of law.

32.5. Numbers and Genders: Whenever used herein,
unless the context shall otherwise provide, the singular number
shall include the plural, the plural the singular, the use of any
gender shall include all genders and the Heldtery and the uce oOf
the neuter shall include all genders.
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32.6. Registration by Owner of Mailing Address:
Each Owner shall register his mailing address with the Asseeiation
and, except for monthly statements and other routine notices which
shall be personally delivered or sent by redguilar: mall ;. 80 G Rey
notices or demands intended to be served upon an Owner shall be
delivered personally or sent by certified mail, postage prepaid,
addressed in the name of the Owner at such registered mailing
address. All notices, demands or other notices intended to be
served upon the Board of Directors of the Association or the
Association shall be sent by certified mail, postage prepaid, to
John B. Wood, 100 S. Ridge, Suite 204, P.O. Box 588, Breckenridge,
Colorado 80424, agent for service, until such address is changed
by a notice of change of registered agent duly filed in the office

of the Secretary of State of Colorado.

247 Successors and Assigns: This Declaration
shall be binding upon and shall inure to the benefit of the
Declarant, the Association and each Owner, and the heirs, personal
representatives, successors and assigns of each of then.

32.8. Severability: Invalidity or unenforceabil-
ity of any provision of this Declaration in whole oFr dn part shall
not affect the validity or enforceability of any other provision
or any valid and enforceable part of a provision of this Declara-

tion.

32.9. Captions: The captions and headings in this
Declaration are for convenience only and shall not be considered
in construing any provision of this Declaration.

32.10. No Waiver: Failuré to enforce any pro-
vision of this Declaration shall not operate as a waiver of any
such provision or of any other provision of this Declaration.

32..F1., Sales and Construction Facilities and
Activities of Declarant. Notwithstanding any provision to the
contrary contained herein, Declarant; its agents, employees and
contractors shall be permitted to maintain during the period of
sale of the Condominium Units in the Project, upon such portion of
the Project as Declarant may choose, such facilities as in the
sole opinion of the Declarant may be reasonably required, conve-
nient, or incidental to the sale or rental of Condominium Units,
including without limitation, a business office, storage area,
construction yards, signs, model Units, sales office, construction
office, parking areas and lighting and temporary parking facil-
ities for all prospective tenants or purchasers of Condominium
Unita: In addition, Declarant, its agents, employees, and con-
tractors shall have the right to ingress and egress .over the
General Common Elements as in Declarant's discretion may be
necessary with regard to the foregoing. Further, Declarant, its
agents, employees’ and contractors shall have the right to ingress
and egress in and through all Units during the period of the
construction and/or sale of the Condominium Units for the purpose
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of any required or desired refurbishment, construction, mainte-
nance, or repair to such Units or the Building, or any part

thereof.

32.12. Rule Against Perpetuities, If any of the
options, privileges, covenants, or rights created by this Declara-
tion shall be unlawful, void, or voidable for violation of the
rule against perpe€tuities, then such provision shall continue only
until 21 years after the death of the survivor of the now living
descendants of the President of the United States, George Bush,

and Governor of Colorado, Roy Romer.

32.13. Recording Data of Easements. The 'Property
is or may be subject to easements as reflected on the Map or as
contained in the Declaration, or as set forth in documents record-
ed in the Office of the Summit County Clerk and Recorder under
Reception Nos. 235187, 235188, 06088, 317035, 23782%, 3083438,
323284, 290200, 351014, and 351015. The Property is also subject
to an unrecorded easement or right of use for the benefit of
owners of Cinnamon Ridge II Condominiums for access to and the use
of an existing spa facility located upon the Property.

32.14. Recreational Facilities. The recreational
facilities of the Project shall be subject to any rules and
regulations promulgated by the Association, and same ‘shall be
available for the use of all Owners and their Guests, subject to
the right of the Association to establish fees and charges for the

use of same.

32.15. Time Sharing. No portion of the Project or
any Condominium {Unit may be divided into time share estates by any
Owner or by Declarant.

Colorado.

IN WITN WHEREOF, Declarant has executed this Declara-
tion this Z day of ¢ 1808

A —_—

CINNAMON RIDGE i34 i SFER P1 1) o Jps
a Colorado limited partnership

By: Cinnamon Venture, Inc.,
a Colorado corporation,
General Partner

: - By: LY %;/UU! :
Robert W. Uilmaﬁﬁ?h?fesiggnt

SF



STATE OF ﬁfof /Zﬁ/ﬁg )
)
COUNTY UM )

The for ing strument was acknowledged before me this

2 day o c} s 1991, by Robert M. Ullmann as president

Cinnamorr Venture, Inc., a Colorado corporation, General Partner
of Cinnamon Ridge -III, Ltd., a Colorado limited partnership.

Ss.

WITNESS my hand and offi01al

My commission expires: ‘> 6/
o

/- l FlY pU!‘a
o,
; SHARYN R
! | STEINER

Notary %ﬁbllc e

Commi
Py Bor i Exples May 4 1984

Brackermidgs, Cobear a04sg -~

3101.01/do
wdl71
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EXHIBIT 1
Legal Description

LEGAL DESCRIFTION

A TRACT OF LAND BZING A FCRTION OF TAALT A-3, FIRST AMENDEDS PLAT OF CINNAWLN
AIDSZ, A SUEDIVISION AS FILED FOR RECORD IN Tus CFFICS CF THE CLIAX AND REZg0ADES
SUMMIT COUNTY, CCLORADO UNDES . AZCEPTION ND. S08343. SAID TAACT BEINS 40Az
PARTICULARLY DESCAIEED AS FOLLOWS: -

w

c37 CCRNER OF SAID TRAACT A-2, THENCE S€4°15'24"2 AL

THE NORTH LINE 0F SAZID TRACT A-2 A DISTANCE OF 157.10 FzeT TO THE NE CORNEA OF
CINNAMON RIDSE I3 CONDOMINIUMS, BUILDINS A, A3 FILED FOAR AZCOAD UNDEZS RECEPTION

NO. 328225 IN SAID OQFFICE OF THE SUMMIT COUNTY CLERK AND RECORDER, BEINS THE TRUE
POINT OF BESGINNING: THENCE CONTINUING SB4°18'24"E ALONG SAID NORTH LINE, A DISTANCE
OF 128,50 FEET; THENCE' S21°48°'57"y A DISTANCE OF 180.43 FEET TO A PDINT ON THE
SCUTHESLY LINE oF SAID TRACT A-2; THENCE NB4°138'24"E ALONG SAID SOUTHERLY LINE A
DISTANCE OF 112.855 FEET TO THE SE CORNER OF SAID CINNAMON RIDGE II CONCOMINIUMS,

BUILDING A; THENCE N14°40'48"E 4 DISTANCE OF 127.4¢ FEET, THENCE N25°40'38"E A
OF BEGINNINS, CONTAINING 13233 SGUARE

BESINNING AT THE NOATSW



DECLARATION OF COVENANTS
CINNAMON RIDGE III CONDOMINIUMS

EXHIBIT 2
CONDOMINIUM UNDIVIDED INTEREST IN THE
UNIT BUILDING GENERAL, COMMON ELEMENTS
101 B 8.33
102 B 8.33
103 B 8.33
104 B 8.33
201 : B 8.33
202 : B 8.34
203 B 8.34
204 B 8.33
301 B3 8.33
302 B 8.34
303 B 8.34
304, 3 s

310101lex



EXHEIBIT -3
Legal Description of Expansion Property

A TRACT OF LAND BEING A PORTION OF TRACT A-2, FIRST AMENDED
PLAT OF CINNAMON RIDGE, A SUBDIVISION AS FILED FOR RECORD
IN THE OFFICE OF THE CLERK AND RECORDEI OFf SUMMIT COUNTY,
COLORADO, UNDER RECEPTION NO. 308348. SAID TRACT BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT A-2, THENCE
ALONG THE SOUTH BOUNDARY OF SAID TRACT A-2 FOR THE FOLLOWING
Eas FUULLE S

1) S506°05'33"W A DISTANCE OF 33.20 FPFET
el 81106 80" X DISTANEE OF 163.58 TEET:
F) N1%°25'51“N A DISTANCE OF 30.15 FEET;
4) S?%°04’50"N A DISTANCE OF 80.00 FEET;

5) N64°19'24"W A DISTANCE OF 65.98 FEET TO THE SE CORNER
OF CINNAMON RIDGE III CONDOMINIUMS BUILDING B;

THENCE N21°49'57"E A DISTANCE OF 160.43 FEET 10 A POINT

ON THE NORTHEASTERLY BOUNDARY LINE OF SAID TRACT A-2 ALSO
BEING THE NE CORNER OF SAID CINNAMON RIDGE III CONDOMINIUMS
BUILDING B; THENCE S$S64°19'24"E ALONG SAID NORTHEASTERLY
BOUNDARY LINE A DISTANCE OF 275.42 FEET TO THE POINT OF
BEGINNING, CONTAINING 32576 SQUARE FEET OR 0.7478 ACRES,
MORE OR - LESS. ;

I, RICHARD A. BACKLUND, BEING A REGISTERED, LAND SURVEYOR

IN THE STATE OF COLORADO, DO HEREBY CERTIFY THAT THIS :
LEGAL DESCRIPTION WAS WRITTEN BY ME AND UNDER MY SUPERVISION,
THAT IT IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE

AND BELIEF.

=

Date_ s ppaefp Zf(;‘;?"f/

# 8229
(3/26/91)

BACKLUND LAND SURVEYS
- P.O. BOX 614
FRISCO, CO 80443
PHONE (303) 668-3730
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FIRST SUPPLEMENT TO DECLARATION
OF COVENANTS, CONDITIGNS, AND RESTRICTIONS
OF CINNAMON RIDGE I CONDOMINIUMS

This First Supplement to Declaration of Covenants, Conditions, and Re-
strictions of Cinnamon Ridge Il Condominiums {the “First Supplement”)
is rmade as of june _~, 1995 by Cinnamon Ridge III, Ltd., a Colorado
limited partnershfp {(“Declarant”}, as Declarant under the Declaration of
Covenants, Conditions, and Restrictions of Cinnamon Ridge III Condo-
miniums (the “Declaration”) and the Condominium Map for Cinnamon
Ridge Il Condominiums (the “Map”) recerded in the Office of the Clerk
and Recorder for Summit County, Colorado, on April 10, 1991 under Re-
ception Nos. 402037 and 402038, respectively.

RECITALS

A. Pursuant to paragraph 31 of the Declaration, the Declarant reserved
the right to annex all or a portion of certain additional property 10 the
condominium regime for Cinnamon Ridge Il Condominiums (the
“Condominium Project”). The legal description of such property (the
“Annexation Parcel”) was described on Exhibit 3 to the Declaration.

B. Declarant has now completed work on twelve additional condo-
minium units situgted on a portion of the Annexation Parcel described
on Exhibit A attached hereto, to be known as Building C, Cinnamon Ridge
llI Condominiums (“Building C”). Declarant desires to annex such por-
tion of the Annexation Parcel to the Condominium Project and to subject
the same to the terms of the Declaration.

C. Declarant has caused a condominium plat for Building C to be pre-
pared as a supplement to the Map, which plat is recorded herewith,
setting forth the legal description of Building C; the name and general
location of the property; the linear measurements and location of the
Building and other improvements built on said land; the floor plans and
elevation plans of the Building showing the location, designation and
linear dimensions of each Unit; the elevations of the unfinishad interior
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surfaces of the floors and ceilings and the thickness of the perimeter
and commeon walls of the Building; and the Limited Common Elements

appurtenant to each Unit.

NOW, THEREFCRE, in accordance with the provisions of paragraph 31 of
the Declaration, the Declarant hereby supplements the Declaration as

~ follows:

1. Declarant does hereby submit Building C to condominium ownership
and the Building is hereby divided into twelve Condominium Units, each
consisting of a separate fee simple estate in a particular Unit and an
appurtenant undivided fee simple interest in the General Common Ele-
ments. The designation of each Unit is shown on the supplement to the

Map and on Exhibit B attached hereto.

2. Declarant further submits Building C to the terms, covenants, condi-
tions, easements, restrictions, uses, reservations, limitations, obligations
-and other provisions of the Declaration and declares that the Declaration
shall be deemed to run with said property and shall be a burden and a
benefit to Declarant, its grantees, successors, and assigns, and to any
PErson acquiring or owning an interest in the real property and im-
provements thereon, their grantees, successors, heirs, legal representa-
tives, devisees, and assigns.

3. Exhibit Z to the Declaration is hereby amended in accordance with
Exhibit B attached hereto to reflect the revised percentage interests in
the General Common Elements appurtenant to each Condominium Unit
in the Condominium Project. The votes of the members of the Cinnamon
Ridge [II Condominium Association and the common expense liability of
the Owners are reallocated accordingly.

4. Unless assigned a different meaning in this First Supplement, all
Capitalized terms herein shall have the same meaning as in the Declara-
tion., Except as expressly modified herein, the Declaration shall continue

in full force and effect.

(5]




Johr Woad & 300 468-0484 moemms oo EDSIRNEC o @I2A2PM- . DB -

In witness whereof, the Declarant has executed this First Supplement as
of the date specified above.

CINNAMON RIDGE I, LTD,,
a Colorado limited partnership

By: Cinnamon Venture, Inc.,
a Colorado corporation,
general partner

N Steven M. Gensler, president
STATEOFCOLORADO
COUNTY OF SUMMIT ; -
The foregoing instrument was acknowledged before me this ____ day of

June, 1995, by Steven M. Gensler as president of Cinnamon Ven-
ture, Inc., a Colorado corporation, general partner of Cinnamon Ridge II1,
Ltd., a Colorado limited partnership.

Witness my hand and official seal.

My Commission expires:

H

Notary Public
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EXHIBIT A
TO FIRST SUPPLEMENT TO DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF CINNAMON RIDGE 11T CONDOMINTUMS

LEGAL DESCRIPTION
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EXHIBIT B
FIRST SUPPLEMENT TO DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF CINNAMON RIDGE III CONDOMINIUMS

REVISED INTERESTS IN COMMOCN ELEMENTS

Undivided Interest in

General Common Flements

Condominium

Unit Building
101 B 4.16
102 B 4.16
103 B 4.16
104 B 4.16
201 B 445
202 B 417
203 2 R S
204 B 4.17
301 B 4,17
302 B 417
B 303 B 417
304 B 417
111 ¢ 4,16
112 ¢ 4.16
113 2 4.16
114 ¢ 4,16
211 ¢ 417
iz e 4,17
213 = 417
214 C 417
311 g s
3 ¥ & 417
313 o 3 4,17
314 C 4,17

n
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