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CONDOMINIUM DECLARATION
FOR

CHATEAU ACADIAN CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR CHATEAU ACADIAN CON-
DOMINIUMS (hereinafter "the Declaration") is made this
day of _ . 1983, by Colorade Condos, Inc., a
Louisiana corporation doing business in the State of Colorado
as Colorado Cajun Developers, Inc. {hereinafter "Declarant™).

WHEREAS, Declarant ik the owner of the following
described real property sjituate in the County of Summit, State
of Colorado (hereinafter "the Real Property®):

Lot 61, Key Wast Farms, P.U.D., a
resubdivision of Tracts A, B, G, F and
Lots 29 and 30, according to the plat
recorded on November 3, 1980 at Reception
No. 214367 of the real property racords of
the Clerk and Recorder of Summit County,
Colorado.

AND WHEREAS, Declarant has prepared a plan of the
surface of the ground of the Real Property, together with
diagrammatic floor plans of the buildings and other improve~
ments presently under construction thereon. Said plan envi-
sions construction on the Real Froperty of twe buildings, each
containing eight (8) condominium units for a total of sixteen
(16) condominium units; one building containing the Managar's
Apartment, as hereinafter defined; and one sauna, one
steamroom, one hot tub, one conference room, one lounge and cone
Or more game rooms to be used only by the residents of Chataau
Acadian Condominiums without charge in addition to the annual
assessments specified in Article IX hereof;

AND VWHEREAS, Declarant intends to provide for condo-
minium ownership of the Real Property under the Condominium
Ownership Act of the State of Colorado and to define the char-
acter, duration, rights, obligations and limitations &f coimlo~
minium ownership in Chateau Acadian Condominiums, and for such
purpose executes this Declaration.

NOW, THEREFORE, Declarant hereby declarss that

Chateau Acadian Condominiums and every part thereof is and
shall henceforth be owned, held, conveyed, devised, encunbered,
leased, improved, used, occupied and enjoyed subject to the
following uniform terms, covenants, conditions, restrictions,
sasements, uses, reservations, limitations and obligations, all
of which are in furtherance of, and shall constitute, a general
plan and scheme of condominium ownership and are alsc for the
purpose of enhancing and protecting the value, desirability and
attractiveness of Chateau Acadian Condominiums. Declarant fur~
ther publishes and declares that the following terms, cove-
nants, conditions, easements, restrictions, uses, reservations,
limitations and obligations shall be deemed to run with the
land encompassing the Real Property as covenants running with
the land and equitable servitudes enforceable at law or in
equity, as the case may be, and shall be a burden upon the land
" and be a burden upon and inure to the benefit of all parties
having, acquiring or owning any right, title or interest in the
Real Property or in any improvemant located thereon, their
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grantees, successors, heirs, personal repressntatives, devisees
and assigns, however said interest is obtained.

ARTICLE 1
DEFINITIONS

s ool iViNe

The following terms shall have the following meanings
when used herein unless the context otherwise requires. )

SECTION 1.01. Apartment Unit or Unit.

"Apartment Unit” or "Unit” shall mean an individual
air space unit, consisting of enclosed rooms occupying all or
part of one or more floors in & Building and bounded by the
interior unfinished surfaces of the Perimeter walls, floors,
ceilings, windows and doors therecf as shown and numbered on
the Condominium Map to be filed for record, together with the
air space so encompassed, and together with all fixtures and
improvements therein contained, but not any Common Elements, as
herein defined, which may be within a Unit. The interior sur-
faces of a perimater window or door means the points at which
such surfaces are iocated when such windows or doors are
closed; the physical perimeter windows and doors themselves are
part of the Common Elements, as herein defined.

SECTION 1.02. Association.

"Asgociation” shall mean the Chateau Acadian Condo-
minium Association, the Colorado not for profit corporation
described in Article VIIJ hereof, the Articles of Incorporation
and Bylaws of which, along with this Declaration, shall govern
the administration of the Project and the menbers of which
shall be all of the Owners of Condominium Units.

SECTION 1.03. Board.

"Board” shall mean the Board of Directors of the
Association,

SECTION 1.04. Building.

"Building" shall mean any and each of the building
improvements constructed Or to be constructed on the Real Prop-
erty pursuant to this Declaration.

SECTION 1.05. Common Elements.

"Common Elements" shall mean all of the Project,
except all Units, and shall include without limitation all
recreational facilities, pPetic areas, private streets and
sidewalks.

SECTION 1.06. Condominjum Map.

"Condominium Map" or "Map" shall mean the map filed
for record in the County of Summit, Colorade, which Map may be
filed in whole or in sequential part, depicting thereon:

(a) The legal description of the Real
Property and a survey thersof;

(b} The name and general location of the
Project;

The linear measurements and location,
with reference to the exterior
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boundaries of said land, of any
Building and all other improvements
built on said land;

Floor plans and elevation plans of any
Building showing the location, the
designation and the linear dimensions
of each Unit therein, and the designa~-
tion of certain of the Limited Common
Elements; and

The elevation of the unfinished inter-
ior surfaces of the floors and
ceilings as established from a datum
plan, and the linear measurements
showing the thickness of the perimeter
and common walls of any Building.

The Map, and any supplement thereto, shall contain the states-
ments of (i) Declarant, submitting the Real Property to the
provisions of this Declaration; and (11) an engineer and a reg-
istered land surveyor certifying that the Map fully and accu-
rately depicts the layout, measurements and location of all of
the Buildings and ihprovements, the Unit designations, the
dimensions of such Units and the elevations of the floors and
ceilings. Declarant hereby reserves unto itself the right,
from time to time, without the consent of any Owner or Mort-
gagee being reguired, to amend the Map and supplements thereto,
3> conform the Map to Lhe actual location of any of the con-
structed improvements and to establish, vacate and relocate
utility easements, access road easements and parking spaces.

In interpreting any and all provisions of this
Declaration or the Bylaws of the Association hereinafter pro-
vided for, subsequent to deeds to and/or Mortgages of Condomin-
ium Units, the actual location of a Unit shall be deemed con-
clusively to be the property intended to be conveyed, reserved
or encumbered, notwithstanding any minor deviations from the
location of such Unit indicated on the Map.

SECTION 1.07. Condominium Unit.

"Condominium Unit” shall mean the fee sirnple interest
and title in and to a Unit, together with an undivided interest
in the Common Elements as set forth in Exhibit A attached
hereto and incorporated herein by this reference, and all other
rights and burdens created by this Declaration.

SECTION 1.08. Declarant.

"Declarant” shall mean Colorado Condos, Inc., a
Louisiana corporation doing business in the State of Colorado
as Colorado Cajun Developers, Inc., and its successors and

assigns.
SECTION 1.09. Declaration.

"Declaration” shall mean this instrument as it may be
amended from time to time.

SECTION 1.10. Eligible Mortgagee.

"Eligible Mortgagee" shall mean =2 Mortgagee, as hers-
inafter defined, who has furnished to the Association notice of
1ts encumbrance in accordance with Section 14.03 of this

Declaration.




SECTION 1.11. General Common Elements.

"General Common Elements" shall mean all Common Ele-
ments except all Limited Common Elements, and includes all
parts of a Building or any facilities, improvements and fix-
tures which may be within a Unift which are or may be necessary
or convenient to the support, existence, use, occupation,
operation, maintenance, repair or safety of a Building or any
Part therecf or any other Unit therein.

Without limiting the generality of the foregoing, the
following shall constitute General Common Elements:

(a) All of the land and easemants which
are part of the Real Property;

{b) All foundations, columns, girders,
beams and supports of a Building;

All deck or yard areas, gardens,
porches, storage lockers or areas,
balconies, patios, fireplaces, doors,
windows and parking spaces or areas
(subfect to specific designation for
individual Owner use as Limited Common
Elements);

The exterior walls of & Building, the
main or bearing walls within a Build-
ing, the main or bearing subflooring
and the roofs of a Building;

All entrances, exits, vestibules,
halls, corridors, lobbies, lounges,
linen rooms, laundry rooms, locker
rooms, stairs, stairways and fire
escapes, if any, not within any Unit;

All utility, service and maintenance
rooms, space, fixtures, apparatus,
installations and central facilities
for power, light, gas, telephone,
television, hot water, cold water,
heating, refrigeration, air condi-
tioning, trash, incineration, and sim-
ilar utility, service or maintenance
purposes, including furnaces, tanks,
pumpa, motors, fans, compressors,
flues, vents, ducts, and similar fix-
tures, apparatus, installations and
facilities;

All recreational facilities;

The Manager's Apartment, as herein-
after defined (subject to specific
designation for the exclusive use by
the Managing Agent of the Project);

All streets and sidewalks not dedi-~
cated to the public; and

All othar parts of the Project

excluding the Units and the Limited
‘Common Elements.
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SECTION 1.12. Limited Common Elements.

"Limited Common Elements” shall mgan those Common
Elements designated herein Oor on the Condominium Map for exclu-
sive use by Owners of less than all of the Units.

SECTION 1.13. Manager's Apartment.

"Manager's Apartment” shall mean that office and
acility designated herein and on the Condominium Map
h may be assigned by the Board

for the exclusive use of the Managing Agent of the Project as
in Section 4.07 hereof provided.

SECTION 1.14. Managing Agent.

. powers or functions
Pursuant to said Section.

SECTION 1.15. Member.

"Member” shall mean any person or entity who is a
member of the Association,

SECTION 1.16 Mortgage.

"HMortgage™ shall |mean any mortgage, deed of trust or
other security instrument granted on a Condominium Unit or any
part thereof to secure the payment of a debt, which mortgage,
deed of trust or other security instrumant is duly reccrded in
the real property records of Summit County, Colorado. Such
term shall be restricted to first Mortgages, whether or not
specified herein in connection with the use of the term. The
term "Mortgage" shall not include mechanics’ liens, judgments
and other liens granted or imposed by operation of law.

SECTION 1.17. Mortgagee.

"Mortgagee® shall mean any person or entity which is
the mortgagee or beneficiary under any Mortgage.

'SECTION 1.18. Notice and Hearing.

shall mean ten (10} days' prior
ion 18.02 of this Declaration
9 open to all Members at which the person
to whom the notice is directed shall have the opportunity to be
heard in person or by counsel at his expense.

SECTION 1.19. Owner.

"Owner" shall mean any person, firm, corporation,
partnership, association or other legal entity, or any
combination thereof, owning fee simple title to one or more
Condominium Units, including Declarant; the term "Owner"® shall
not include the owner or owners of any lesser estate or inter-
est and the term "Owner" shall not refer to any Mortgagee, un-
less such Mortgagee has acquired title pursuant to foreclosure
or any proceeding in lieu of foreclosure.




SECTION 1.20. Project.

"Project” shall mean the Real Property, as hereinaf-
ter described, together with all Buildings, structuies and
improvements located thereon.

SECTION 1.21. Real Property.

"Real Property" shall mean that certain real property
Situate in the County of Summit, State of Colorado, describad
above in the RECITALS.

SECTION 1.22. Successor Developer.

ARTICLE I1I
FILING OF THE CONDOMINIUM MAP

The Condominium Map and any cupplemants theitelo shall
be filed for record in the real Property records of the Clerk
and Recorder of Summit County, Colorado.

ARTICLE I11I

CONVEYANCE AND DESCRIPTION OF A CONDOMINIUM UNIT

Every contract for the sale of a Condominijum Unit
written prior to the filing for record of the Condominium Map
may legally describe a Condominium Unit by its identifying Unit
number followed by the words "Chateau Acadian Condominiums. "
Upon the filing of the Condominium Map for record in Summit
County, Colorado, such description shall conclusively be pre-
sumed to relate to the corresponding Unit reflected thereon.

After the Condominium Map shall have been filed for
record in Summit County, Coulorado, every contract for the sale
of a Condeminium Unit and every other instrument

title to a Condominium Uni
Map with the appro-

Condominium Map and to this Declara-
tion, as each shall appear on the records of the Clerk and
Recorder of Summit County, Colorado, in the following fashion:

Unit as shown on the Condominium Map
for Chateau Acadian Condominiums appearing
in the records of the Clerk and Recorder of
Summit County, Colorado, at Reception

No. . and as defined and
described in that Condominium Declaratjon
for Chateau Acadian Condominjums, appearing
in such records at Reception

No. .

Such description will be construed to describec the
Unit, together with the &ppurtenant undivided interest in the

.




Common Elements, and to incorporate all the rights incident to
ownership of a Condominjum Unit and all the limitationa of such
ownership as described in this Declaration. Every such
description shall be good and sufficient for all purpocses to
sell, convey, transfer, encumber or otherwise affect not only
the Unit, é eneral Common Elements and the right to
the use of the Limited Common Elements appurtenant thereto.
Each such description shall be construed to include: a non-
exclusive easement for ingress and eyress throughout and for
use of the Common Elements which are not Limited Common Ele-
ments; the right to the exclusive use of the appurtenant
Limited Common Elements; and the other easements, obligations,
limitations, rights, encumbrances, covenants, conditions and
restrictions created in this Declaration. The undivided fes
simple interest in the Common Elements, and any right of exclu-
sive use of Limited Common Elements, appurtenant to any Condo-
minium Unit shall be deemed conveyed or encumbered with the
Condominium Unit, even though the legal description in the
instrument conveying or encumbering said Condominium Unit may
only refer to the title to that Condominijum Unit. The refer-
ence to the Map and Declaration in any instrument shall be
deemed to include any supplements or amendsments to the Map or
Declaration, without specific reference thereto.

ARTICLE 1V
NATURE AND INCIDENTS OF COMDOMINIUM OWNERSHIP

SECTION 4.01. Estates of an Owner; Assessments, Debts and
Obligations Assumed by an Owner.

The Project is hereby divided into Condeminium Unite,
each consisting of a separate fee simple interest in a particu~
lar Unit and an undivided fee simple interest in the Common
Elements as is set forth on Exhibit A attached hereto. The

undivided interests in the Common Elements are hereby declared
to be appurtenant to the respective Units. Upon taking title

to a Unit, the Owner assumes the responsibility of payment of
assessments as herein provided, membership in the Association
and is bound by the burdens set forth in this Declaration,
including but not limited to the obligation to pay for negli-
gent or willful or tortiour damage to the Common Elements as

set forth herein.

SECTION 4.02. Right to Combine Units.

. Declarant reserves the right, and Owners upon
obtaining written permission of the Board are granted the
right, to combine physically the area or space of cne Unit with
the area or space of one or more adjoining Units. Such com=
binations shall not affect the designation nor prevent separate
ownership of such Units in the futyre. Any walls or other
structural separations between cembined Units, or any space
which would be occupied by such structural separation but for
the combination of Units, shall remain Common Elements.
Alterations to walls or other structural separations shall not
alter the bearing capacities of such structures and shall not
adversely affect other Owners. .

SECTION 4.03.

. Title to a Condominium Unijt may be held or owned by
any entity or in any manner in which title to any other real
property may be held or owned in the State of Colorado,
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including, without limjitation, Joint tenancy or tenancy in
common.

SECTION 4.04. Inseparability.

No part of a Condominium Unit or of the legal rights
comprising ownership of a Condominium Unit may be separated
from any ot pPart therebtf during the period of condominjum
ownership prescribed herein, so that each Unit and the undi-
vided interest in the Common Elements appurtenant to such Unit
shall always be owned, conveyed, leased, devised, encumbered or
otherwise affected only as a complete Condominium Unit. Every

devise, bequest, transfer, encumbrance, conveyance or
ondominium Unit or any part thereof
shall be presumed to be a qift% devisge, bequest, transfer,
encumbrance or conveyance, respectively, of the entire Condo-
minium Unit together with all appurtenant rights created by lavw
or by this Declaration,

SECTION 4.05. Partition Not Permitted.

The Common Elemconts shall be owned in common by all the
Owners and there shall be no judicial or other partition of the
Common Elements or'gny part thereof and no Owner may bring any
action for partition thereof. Each Owner hereby expressly
waives any and all such rights of partition he may have by vire
tue-of his ownership of a Condominium Unit.

sscr:du 4.06. oOwners' Rights to Common Elements.

Subject to the limitations contained in this Declara-
tion, each Owner shall have the nonexclusive right to use and
enjoy the Genesral Common Elements and each Owner shall have gn
exclusive right to use and enjoy the Limited Common Elements
designated herein or on the Map or by deed as appurtenant to
the Condominium Unjit owned by such -Owner. ap Cwner may use the
General Common Elements and his appurtenant Limited Common Ele-
ments in accordance with the purpose for which they are
intended, without hindering or encroaching upon the lawful
rights of the other Owners.

SECTION 4.07. Manager's Apartment.

Notwithstanding the designation in this Declaration and on
the Condominium Map of the Manager's Apartment as a Ceneral
Common Element, the Board by resolution may designate the Man-~
ager's Apartment for the exclusive use and enjoyment of the
Managing Agent. In the event of such designation, the Mane
ager's Apartment shall be used by the Managing Agent to the
exclusion of all Owners, except by invitation,

SECTION 4.08. Limited Common Elements.

Subject to the definition therecf, tha Limited Common
Elements shall be identified herein or on the Map and desig-

nated as appurtenant to a particular Condominjum Unit, herein
or on the Map. Any door, window, balcony, porch, patio or
fireplace which is accessible from, associated with and/or
which adjoins a Unit shall be a Limited Common Element appure
tenant to such Unit. Any deck or yard areas, parking spaces,
storage lockers and storage areas identified as Limited Common
Elements on the Map and designated on said Map as appurtenant
to a particular Condominfum Unit, shall, without further refer-
ence thereto, be Limited Common Elements appurtenant to the
designated Units. Such Limited Common Elemente shall be used
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in connection with the Unit to which it is appurtenant to the
exclusion of the other Owners, except by invitation.

SECTION 4.09. Owners' Rights with Respect to Interjors.

Each Owner shall have the exclusive right to paint,
tile, carpet, drape, wax, paper or otherwise finish or refinish
and decorate the interior surfaces of the walls, ceilings,
floors, windows and dcors forming the boundaries of his Unit.

SECTION 4.10. Ad Valorem Taxation.

Each Condominium Unit shall be carried on the tax
books as a separate aad distinct parcel for the purpose of all
taxes, assessments and other charges of the State of Colorado
or of any political subdivision or of any special improvement
district or of any other taxing or assessing authority. The
lien for such taxes, assessments and other charges assessed to
any Condominium Unit shall be confined to that Condominjium
Unit. No forfeiture or sale of any Condominium Unit for delin-
quent taxes, assessments or other governmental charges shall
divest or in any way affect the title to any other Condominium

Unit. .

SECTION 4.11. No Right of First Refusal.

No right of first refusal is established by this
Declaration.
ARTICLE V
EASEMEMNTS

SECTION 5.01. Owners' Easements for Access, Support and
Utilities.

Each Owner shall have a nonexclusive easement for
access between his Unit and the roads and streets adjacent to
the Project and the roads, streets and driveways in the Proj-
ect, over and on the halls, corridors, stairs, walks, bridges
and exterior access and other easements which are part of the
General Common Elements. Each Owner shall have a nonexclusive
easement in, on and over the General Common Elements, including
the Ceneral Common Elements within the Unit of another Owner,
for horizontal and lateral support of the Unit which is part of
his Condominium Unit, for utility service to that Unit,
including, but not limited to, water, sewer, gas, electricity,
telephone and television service and for the release of smoke
arising from any fireplace within a Unit through the flue lead-

ing therefrom.

SECTION 5.02. Easements for Encroachments.

1f any part of the Common Elements encroaches or
shall hereafter encroach upon a Unit, an easement for such
encroachment and for the maintenance of the same shall and does
exist. If any part of a Unit encroaches or shall hereafter
encroach upon thae Common Elements, or upon an adjeining Unit,
the Owner of that Unit shall and does have an easement for such

encroachment and for the maintenance of the same. Such

- encroachment shall not be considered to bs an encumbrance
either on the Common Elements or the Unit. Encroachments
teferved to herein include, but are not limited to, encroach-
ments caused by error in the original construction of the
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Building, by error in the Condominium Map, by settling, rising
or shifting of the earth, or by changes in position caused by
. repair or reconstruction of the Project or any part theresof.

SECTION 5.03,. Easements of Access for Repair, Maintenance

and Emergencies.

Some of the Common Elements are or may be located
within a Unit or may be conveniently accessible only through a
Unit. The Owners of cther Units shall have an easement and the
irrevocable right to have access, to be exercised only by the
Manayging Agent or the Board of Directors of the Association as
their agent, to each Unit and to all Common Elements from time
to time during such reasonable hours as may be necessary for
the inspection, maintenance, repair or replacement of any of
the Common Elements jocated therein or accessible therefrom,
for making improvements deemed necessary, or for making repairs
or replacements pursuant to Section 8.06(a) below and at any
time for making emergency repairs therein necessary to prevent
damage to the Common Elements or to another Unit. The Managing
Agent or the Board shall also have such right independent of
any agency relationship. Damage to the interior or any part of
a Unit resulting fgxom the inspection, maintenance, repair,
emergency repair or replacement of the Common Elements or as a
result of emergency repairs within another Unit at the instance
of the Managing Agent or the Board of Directors of the Assccia-
tion, shall be an expense of all of the Owners if such action
was taken with respect to a Common Element or to protect a Com-
mon Element; provided, however, that if such damage is the
result of a negligent or willful or tortious act of an Owner,
or member of his family, or any of his agents, employees,
invitees, licensees or tenants, then such Owner shall be sclely
rgsponsible for the cust and expenses of repairing all of such
damage. Such damage shall be repaired and the property shall
be restored substantially to the same condition as existed
prior to the damage. Amounts owing by Owners pursuant hergte
shall be collected by the Association by assessment pursuant teo
Article IX hereof. No diminution or abatement of assessmants
shall be claimed or allowed for inconvenience or discomfort
arising from the making of inspections, repairs or improvements
or from action taken to comply with any law, ordinance or order
of any governmental authority.

SECTION 5.04. Emergency Easement.

A nonexclusive easement for ingress and egress is
hereby granted to all police, sheriff, fire protsction,
ambulance and other similar emergency agencies or persons, now
or hereafter servicing the Project, to enter upon all stresets,
roads and driveways located in the Project and upon the Real
Property in the performance of their duties.

SECTION 5.05. Association's Right to Use of Common Elements.

The Association shall have a nonexclusive easement to
make such use of the Common Elements as may be necessary or
appropriate to perform the duties and functions which it is
obligated or permitted to perfoim pursuant to this Declaration.

SECTION 5.06. Easements Deemed Created.

All conveyances of Condominium Units hereafter made,
whether by Declarant or otherwise, shall be construed to grant
and reserve such reciprocal easements, uses and rights as are
provided in this Declaration, even though no specific reference
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“

to such easzements, uses or rights appesars in any such
conveyance,

ARTICLE VI

MECHANIC'S LIEN RIGHTS

No labor performed or materials furnished for use in
connection with any Unit with the consent or at the reguest of
an Owner or his agent or subcontractor shall create any rights
to file a statement of mechanic's lien against the Unit or
other property of any other Owner not expressly consenting to
ot requesting the same or against any interest in the Common
Elements except as to the undivided interest therein appur-
tenant to the Unit of the Owner for whom such labor shall have
been performed or such materials shall have been furnished,
except that express consent shall be deemed to have been given
by an Owner of a Condominium Unit to the Association in ths
case of emergency repairs. Each Owner shall indemnify and hold
harmless each of the other Owners from and against liability or
loss arising from the claim of any lien against the Condominium
Unit, or any part thereof, of any other Owner for labor
performed or for materials furnished in work on the first
Owner's Unit. At the request of any Owner, the Association
shall enforce such indemnity by collecting from the Owner of
the Unit on which the labor was performed or materials fur-
nished the amount necessary to discharge any such lien,
including all costs incidental thereto, and by obtaining dis-
charge of the lien. Such collection shall be made by a special
assessment pursuant to Section 9.07 hereof.

ARTICLE VII
USE_OF CONDOMINIUM UNITS

SECTION 7.01. Use of Units.

Each Unit shall be used for residential purposes
only, and no profession, trade or business of any kind may be

carried on therein.

SECTION 7.02. Limitations on Use of Common Elements;
Antennae Prohibited.

There shall be no obstruction of the Common Elements,
nor shall anything be stored on any part of the Common Elements
without the prior written consent of the Board, except as spe-
cifically provided herein. Nothing shall be altered on, con-
structed in, or removed from the Common Elements, including
without limitation outside antennae, except upon the prior
written consent of the Board.

SECTION 7.03. Prohibition of Dam;go and Certain Activities.

Nothing shall be done or kept in any Unit or in or on
the Common Elements or any part thereof which might result in
the cancellation of the incurance on the Froject o1 any part
thereof or which might result in an increase in the premiums of
the insurance on the Project or any part thereof over what the
Association, but for such Activity, would pay, without the
prior written consent of the Board. Nothing shall be dona or
kept in any Unit or in or on the Common Elements or any part
thereof which would be improper or offensive, or in viclation
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 'Ar¢ hereafter referred to

permit or other
&l body, or any
No damage to,
any part
any invitee or other
person present or claiming by, through or under any Owner and
each Owner shall indemnify and hold the Association and the
other Owners harmless frem and against all loss resulting from
any such damage or waste caused by him or his invitees or other
pPersons present or claiming by, through or under him. No
activity shall be conducted on any part of the Project and no
improvements shall be made or constructed on any part of the
Project which are or might be unsafs or hazardous to any person
or property. No sound shall be emitted on any part of the
Project which is unreasonably loud or annoying. No odor shall
be emitted on any part of the Project which is noxious or
offensive to others. No light shall be emitted from any part
of the Project which is Unreasonably bright or Causes unreason-
able glare. No noxious, destructive or offensive activity
shall be carried on in an or in or on the Common Elenents
Or any part thereof, nor shall anything be done therein which
may be or may become an annoyance or nuisance to any other
Owner or to any person at any time lawfully present in the

Project.
SECTION 7.04. Household Pets.

No animals or pets shall be kept, even temporarily,
within a B the Fi0Ject without the prior written
approval of the Board and in no event shall any animals or pats

e Xept, bred or ralsed within the Project for any commercial
purpose. Dogs shall be leased At all times when outside a Unit
and the pet's owner shall confine his dog for excretion to such
dreas as may be designated by the Board. Each Owner shall be

responsible for Cleaning up after his pPet. Pets constituting a
nuisance may be ordered expelled from the Project by the Board
of Directors of the Association. EBach Owner shall be responsi-
ble for all damage to the Common Elements or to the Unit of any
other Owner caused by any household pet possessed by such

Owner.

SECTION 7.05. Maintenance of Interiors.

Each Owner shall keep the interior of his Unit,
including, without limitation, interior walls, windows, glass,
ceilings, floors and fixtures, and Appurtenances thereto, in a
clean, sanitary and attractive condition, and good state of
repair. For purposes of maintenance, repair, alteration and
remodeling, an Owner shall be deemed to own and shall have the
right and obligation to maintain, repair, alter and remodel,
the interijior nonsupporting walls, the materials (such as, but
not limited to, plaster, gypsum dry wali, paneling, wallpaper,
paint, wall and floor tile, and flooring, but not including the
subflooring) making up the £in1-q-d surfaces of the Peérimeter
walls, ceilngs and floors within the Unit and the interior of
the Unit's doors and windows, and any and all new additions to
a4 Unit made by the Owner thereof. No Owner shall, however,
make any changes or alterations of any type or kind to the
exterior surfaces of the doors or windows to his Unit nor to
any Common Elements {including, but not limited to, the exte-

. rior portions of his Unit). The Owner shall not be deemed to
own lines, pipes, wires, conduits or systems (which for brevity

as "utilities") running through his
Unit which serve one or more other Units, excspt as a tenant in
common with the other Owners. Each Owner shall have the
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g or other materials removed

obligation to replace any finishin
An Owner

with simil

ghtly condition the interior of his Unit,
including the fixtures, doors and windows thereof and the
improvements affixod thereto, and such other 1tems and areas as
may be required in the Bylaws. Also, an Owner shall maintain,
clean and keep in a neat ‘and clean condition the fireplace
within his Unit. Al}l firxtures, appliances and equipment
installed within a Unit commencing at a point where the
utilities enter the Unit shall be maintained and kept in repair

by the Owner thereof.

If any Owner fails to Carry out or neglects the
this Section, the hssociation may

ch Owner therefor. Any amount
he Association pursuant to this
ction shall be in addition to any annual, long distance tele-
phone or special assessment to which said Owner's Condominium
Unit is subject, but the Association shall have all of the
rights pertaining to a special assessment specified in Article

IX hereof for such amount. Any expense incurred by an Cwner
under this Settion.ahall be the sole expense of said Owner.

SECTION 7.06. Structural Alterations.

No structural alterations to any Unit shall be made,
and no plumbing, electrical or similar work within, to or on
the Common Elements shall be done by any Owner without the
Prior written consent of the Board of Directors of the Associa-

tion.

SECTION 7.07. Restriction on Signs.

No signs or advertising devices of any nature shall
be erected or maintained on any part of the Project without the
prior written consent of the Board. Notwithstandinq the fore-
going, the Association shall place on the Real Froperty at
least one s8ign of reasocnable size and dignified form to iden-
tify the Project and the Condominium Units therein.

SECTION 7.08. Leaszing of a Condominjum Unit.

The Cwner of a Condominium Unit, including Declarant,
shall have the right to lease his Condominium Unit. The terms
of any such lease and lexsee's occupancy of the Condominium
Unit shall be subject in all respects to the

tion and to the provisions of the Arti
tion and the Bylaws of the Association whether or not specifi-
cally ctated in the lease. Any failure by the lessee to comply
therewith shall be a default under the lease. If the Owner of
2 Condominium Unit wishes to use the services of a management
firm to lease his Condominium Unit and the Association has des-

lar annual or special meeting of the Members, then said Ownar
shall use only the services of such designated management firm,
leasing of a Condominium Unit entered

into by and between an Owner and a management firm in violation
'of this Section shall be voidable by the Board.

SECTION 7.09. Restrictions on Parking and Storage.

: No part of the Project, including the public streets
and private streets, drives or parking areas, unless
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specifically designated by the Board therefor, shall be used as
a4 parking, storage, display or accommodation area for any type
of house trailer, camping trailer, boat trailer, hauling
trailer, running gear, boat Or accessories thereto, truck or
vecreational vehicle, eéxcept as a temporary expedience for
loading, delivery, emergency or similar activity (provided that
i all not restrict trucks or other commercial
Project which are necessary for the cone

struction or maintenance of the Project).

SECTION 7.10. Payment of the Cost of Utilities and Services.

Each Owner shall be billed 8eparately and shall pay
as billed for all electricity, Yas, water and sewer utilities
and services supplied to said Qwner's Unit and such amounts
shall not constitute pPart of the assessments provided for in

Article IX heieof.

ARTICLE VIII
THE ASSOCIATION

SECTION 8.01. Membership.

Every Owner of a Condominium Unit shall be entitled
and required to be a Member of the Association, a Ccleorado non-
profit corporation, which Association shall ha oraanized an
wade efiective by Declarant. saidg membership shall be appur-
tenant to and may not be separated from the Condominium Unit of
said Owner and the ownership of the membership for a Condomin-
ium Unit shall automatically pass with fee simple title to the
Condominium Unit. Ap Owner shall be entitled to one membership
for each Condominium Unit owned by him. No pPerson or entity
other than an Owner of a Condominium Unit Ray be a Member of
the Association and the memberships in the Association may not
be transferreq except in connection with the transfer of & Con-

dominium Unit.
SECTION B.02. vVotin Rights.

The Association shall have two (2) classes of voting
membership:

Class A Members shall be all of the Owners
Units with the eéxception of Declarant.
Each Class A Member shall be entitled to one (1) vote per
Condominium Unit for each Condominium Unit in the Project
owned by said Class A Member; provided, however, that only
one (1) vote shall be permitted for each Condominium Unit
even though said Condominium Unit may be owned by more

than one Owner.

The Class B Member shali be the Declarant.
ber shall be entitled to three (3) votes
per Condominium Unit for each Condominium Unit in the

Project owned b or, provided that the
Class B membership shall cease and be converted to Class A

membership on the happening of either of the following
events, whichever shall first occur:

{a) When the total votes outstanding
in the Class A membership equal
the total votes outstanding in
the Class B membership; or
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(b) December 31, 1985,

SECTION 8.03. Organization and Purpose.

The Association is a nenprofit Colorado corpotation
created for the purpcses, chargyed with the duties and invested
with the powers prescribed by law or set forth in its krticles
of Incorporation and Bylaws or in this Declaratijon.

Association as_Attorney-in-Fact for Owners.

The Association is hereby irrevocably appointed
attorney-in-fact for the Owners and each of them, to manage,
t of each Owner in the Common

grant utility easements through any portion of the Common Ele-
ments. The acceptance by any person of any interest in any
Condominium Unit shal) constitute an appointment of the
Association as attorney-in-fact as provided above and hereinaf-
ter. The Association is hereby granted all of the powers
necessary to govern, manage, maintain, repair, rebuild, admin-
ister and regulate the Project and to perform all of the duties
reguired of it. Notwithstanding the above, but subject to the
provisions of this Peclaration regarding partition, obscles-

. casualty damage or destruction, condamnation and amend-
ment and termination of the Declaration, unless Owners holding
at least two-thirds (2/3) of the votes of the Class A member-
ship and two-thirds (2/3) of the votes of the Class B member-
ship then entitled to be cast under Section 8.02 above and at
least fifty-one percent (51%) of the Eligible Mortgagees (based
on cne (1) vote for each fivset Hoilyaeye) give their priecr wrat-
ten approval, the Association shall not be empowered or

entitled to:

{a) By act or omission, seek to abandon or
terminate the Project;

(b} Change the Pro rata interest or
obligations of any individual Condo-
minium Unit for the purpose of levying
assessments or charges or allocating
distribution of hazard insurance pro-
cesds or condemnation awvards;

Partition or subdivide any Condominjum
Unit;

By act or omission seek to abandon,
partition, subdivide, encumber, sell
or transfer any of the General or
Limited Common Elements {excluding the
granting of easements for public
utilities or other public purposes
consiatent with the intended use of
the Common Elements); and

Use hazard insurance proceeds for loss
to the Project (whether Units or Com=
mon Elements) for other than repair,
replacement or reconstruction thereof.




SECTION 8.05. Specific Powers of the Association.

se of any of the exprees powers
f the State of Colorade, Ly its
orporatieon or Bylaws or by this Declaration.
Without in ally way limiting
sentences, the Association s
authority at all times:

(3) Enforcement and Right 3 of Action. The
Association may suspend any Owner's
voting rights in the Association for g
reasonable period of time if after
Notice and Hearing such Owner
unreasonably fails to comply with any
obligation of such Owner under this
Declaration. The Association may
exercise any right or Privilege given

it expressly by this Declaration or
by law, and every right or privilege
reasonably to be implied from the
existence of any right or privilege
given to it herein or reasonably
hEiessary to ettectuate any such right
or privilege. The Association also
shall have the pPower and authority, in
its own name and behalf or in the name
and behalf of any Owner who consents
therots, to Lake Judicial action
against any Owner to enforce by manda-
tory injunction or otherwise, or to
restrain and enjoin any breach or
threatened breach of the provisions of
this Declaration or the Articles of
Incorporation or Bylaws of the
Association or the decisions of the
Association or the Board thereof made
‘pursuant to such documents, or to
obtain damages for noncompliance, all
to the extent permitted by law. Any
Eligible Mortgagee may reguest notice,
45 provided herein, of any default by
the Owner of the Unit in which the
Eligible Mortgagee has an interest in
the Owner's obligations hereunder or
under the Articles of Incorporation or
the Bylaws which is not cured within
Sixty (60) days of notice to the
Owner. Owners shall have a right of
action against the Association for
failure to comply with the provisions
of this Declaration or the Articles of
Incorporation or the Bylaws of the
Association or with the decisions of
the Association or the Board thereof
made pursuant to such documents; pro-
vided, however, decisions of such
bodies may be reversed or altered fiom
time to time,




Fines. If any Owner, or any member of
his family, or any of his guests,
agents, employees, licensees, invitees
or tenants, shall breach any covenant,
condition or restriclion contained in
this Declaration and if such Ouwner
shall not cease and remedy such breach
(or cause such other person to cease
or remedy such breach) after Notice
and Hearing, the Association may levy
2 reasonable fine, not to exceed One
Hundred Dollars ($100.00) for each
breach per month while the breach
reraing uncured, against such Owner
and such Owner ghall be personally
liable to pay the same and the same
shall become a lien against such
Owner's Condominium Unit and payment
may be enforced as is hereinafter pro-
vided for assessments.

Management and Other Services. The
Assqciation may obtain, enter into
contracts with and pay for the ser-
vices of any person or entity (the
"Managing Agent") to manage its
affairs, or any part thereof, to the
extent deemed advisable by the Board,
as well as such other personnel as the
Board shall determine to be necessary
or desirable for the proper operation
of the Project, whether such personnel
are furnished or employed dircctly by
the Association, by the Managing Agent
or by any person or entity with whom
it contracts. In addition to the
foregoing, the Association may obtain
and pay for legal and accounting ser-
vices necessary or desirable in con-
nectior with the operation of the
Pruject or the enforcement of this
Declaration. The Association also may
arrange with others to furnish
lighting, heating, water, trash
collection, sewer service, snow
removal and other z-mm.,3 gervices to
each Unit. The cost of such services
shall be borne as provided in Article
IX below. Furtaer, the Association
may provide, or arrange others to pro-
vide, maid and other services for and
at the request of individual Owners.
The charges and manner of payment for
such services shall be as agreed upon
by the individual Owner and the entity
providing the services and shall be
payable separately from any assessment
provided hereunder; provided, however,
that the Association shall have a lien
as provided herein for assessments for
any unpaid amounts resulting from such
services,

Personal Property for Common Use. The
Association may acquire, own and hold
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SECTION 8.05.

for the use and benefit of the Owners
tangible and intangible personal prop-
erty and may dispose of the same by
sale or otherwise, and the beneficial
interest in any such Property shall be
deemed to be owned by the Owners in
the proportion of their ownership
interest in the Common Elements to the
ownership interest of al} Owners in
the Common Elements. Such interest
shall not be transferable axcept with
the transfer of a Condominium Unit.
The transfer of a Condominium Unjt
shall transfer to the transferee
ownership of the transferor's benefi-
cial interest in such pProperty without
any reference thersto. Each Owner
shall have the right to use such prop-
erty in accordance with the purpose
for which it is intended without hin-
dering or encroaching upon the lawful
rights of other Owners. The transfer
of title to a Condominium Unit under
foreclosure shall entitle the pur-
chaser to the beneficial interest in
such personal Property associated with
the foreclosed Condominium Unit.

Granting of Eazements. The Associa-
tion shall have the right to grant
utility easements under, through or
over the Common Elements &8 reasonably
necessary to the ongoing development
of the Project or for other purposes
deemed reasonable by the Board, with-
out any consent of Owners or Mort-
gagees being required. The Associa-
tion shall be responsible for any dam-
ages incurred due to the granting of
such easements.

Rules and Regulaticns. The Associa-
tion may from time to time adopt,
amend and terminate, and Owners shall
comply with, reasonable rules and
+27u.ations governing the use of the
Units, the General and Limited Common
Elements and personal Property for
common use and covering any or all
aspects of {tes functiong hereunder,
which rules and regulations shall be
consistent with the rights and dutjies
established in thig Declaration and
shall be uniform and non-discrimina-~
tory. ' Each Owner, by acceptance of
his deed or other instrument of con-
vVeyance or assignment, agrees to
accept and be bound by any such
adopted rules and regulations,

8 of the Association.

The Asaociation shall have and perform each of the
following dutjes for ‘ths benefit of the Members of the Associa-~

tion:
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The Common Elements and Manager's
Apartment. The Association shall,
subject to the rights of the Owners
set forth in Sections 4.09 and 7.05
above, be responsible for the exclu-
sive management, control, operation,
maintenance, repair, improvement and
replacement of the Common Elenunts,
together with all) improvements located
thereon {including furnishings and
equipment related thereto) and
together with the Manager's Apartment,
and shall keep the same in good,
clean, safe, attractive and sanitary
condition, order and repair. The cost
of such managemeAt, operation, mainte-
nance, repair and improvement shall be
borne as provided in Article IX
hereof. The expenditure of funds by
the Board of the Association for the
above referenced activities out of the
assessments collected from Owners for
such expenses shall not require any
approval of Owners.

Insurance. The Association shall
obtain and keep in full force and
effect at all times the insurance cov-
siaye vullived i Section 310.01
hereof. The premiums for such insur-
ance shall be a common expense paid by
the Association.

Assessments. The Association shall
levy against and collect from the
Owners annual assessments, long dis-
tance telephone assessments and spe-~
cial assessments and such other
assessments and charges as are authore
ized in this Declaration.

Enforcement of this Declaration. The
Association shall enforce, in its own
behalf and in behalf of all Owners,
all of the covenants, conditions and
restrictions set forth in this Decla-
ration, under an irrevocable agency
{hereby granted) coupled with an
interest, as beneficiary of said cove-
nants, conditions and restrictione,
and as assignee of Declarant; and it
shall perform all other acts, whether
or not anywhere expressly authorized,
as may be reasonably necessary to
enforce any of the provisions of this
Deciaration.

Audit. 1f directed by a vote of the
Members at any duly constituted regu-
lar annual or spacial meeting ot the .
Members, the Association shall provide
an audit by an independent certified
public accountant of its accounts and
shall make a copy of such audit avail-
able to each Member during normal
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SECTION 8.07.

(a)

business hours. The cost of any such
audit shall be borne as provided in
Article IX of this Declaration. Any
Member may at any time and at his cwn
expense cause an audit or an inspec-
tion to be made of the books and
records of the Association by a certi-
fied publie accountant provided that
such audit or inspection iz made dur-
ing normal busziness hours and without
unnecessary interference with the
operations of the Association.

Availability of Records and Current
Copies of Documents. The Association
shall make available to Owners, Morte
gagees, prospective purchasers and
prospective mortgagees, current copies
of this Declaration, the Bylaws of the
Association and other rules and regu-
lations governing the Project and
other books, records and financial
statements of the Association,
including the most recent annual
audited financial statement, if any.
"Available” shall mean available for
inspection upon request during normal
business hours.

Other. The Association shall carry

out all duties of the Asscciation set
forth herein or in its Articles of
Incorporation or Bylaws.

Indemnification.

Actions. The Association may indem-
nify any person who was or is a party
or is threatened to be made & party to
any threatened, pending or completed
action, suit or pProceeding, whether
civil, criminal, administrative or
investigative, by reason of the fact
that he is or was a director, otticer,
employee, servant or agent of the
Association, against exXpenses
{(including attorney's fees), judg-
ments, fines and amounts paid in
settlement actually and reasonably
incurred by him in connection with
such action, suit or proceeding if ha
acted in good faith and in a manner he
reasonably believed to be in or not
opposed to the best interests of the
Association, and, with respect to any
criminal action or proceeding, had no
reasonable cause to beljeve his con-
duct was unlawful; except that no
indemnification shall be made in
respect of any claim, issue or matter
as to which such person shall have
been adjudged to be liable for negli-
gence or misconduct in the performance
of his duty to the Association unless
and only to the extent that the court
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in which such action, Procesding or
Suit was brought shall determine upon
application that, despite the adjudji-
cation of liaility and in view of all
the Circumstances of the case, such
Person is fairly and Léazonably
entitled to indemnity for such
expenses which such court shall deen
proper.

Determination,
which the Associ

case upon a determination that the
indemnification of the director, offj-
cer, employee, servant or agent is
Proper in the Circumstances because he
has met the applicable standardg of
conduct set forth in Section 8.07(a)
of this Article VIII. such determina-
tion shall be made (1) by the Board by
a majorit orum consisting
of directors who are not parties to
such action, suit Oor proceeding, or
(ii) if such a quorum is not obtain-
or, even if obtainable,
interested directors go
by independent legal counsel in &
written opinion; provided, howevet,
that if a directeor, Sfficer, employaee,
servant or agent of the Association
has been successful on the merits or
otherwise in defense of any action,
8uit or broceeding referred to in
Section 8.07(a) of this Article vIII
or in defense of any claim, issue or
matter therein, then to the extent
that the Aszsociation has elected to
provide indemnification, he shall
automatically be indemnifiad Against
expenses (including attorney's fees)
actually and reasonably incurred by
him in connection therewith without
the necessity of any such determina-~
tion that he has met the applicable
standards of conduct set forth in
Section 8.07(a) of this Article VIIY.

Payment in Advance. Expenses incurred
in defending a civil or criminal suit
Or proceeding may,. in the discretion
of the Board, be Paid by the Assocja-
tion in advance of the final disposi~
tion of such action, suit or pro-
ceeding as authorized by the Board as
Provided in Section 8.07(b) of this
Article VII] Upon receipt of an under-
taking by or on behalf of the direc-

. tor, officer, employee, servant or
agent to repay such amount unless it
shall be ultimately determined that hg

is entitled to be indemnified by the
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Association as authorized in this
Article.

SECTION 8.08. Amplification.

) The provisions of this Article VIII are to be ampli-
fied by the Articles of Incorperation and the Eylaws cf the
Association; provided, however, that no such amplificaticn
shall substantially alter or amend any of the rights or obliga-
tions of the Owners set forth herein. In case of conflict
between the Declaration and the Articles of Incorporation or
the Bylaws of the Association, the Declaration shall control.
In case of conflict between the Articles of Incorporation and
the Bylaws of the Association, the Articles of Incorporation

shall control. .
ARTICLE 1IX
ASSESSMENTS

SECTION 9.01. Agreement to Pay Assegsments.

Declarant, for each Condominium Unit owned by it
within the Project, hereby covenants, and each Owner of any
Condominium Unit by acceptance of a deed or other instrument of
conveyance therefor, whether or not it be so0 expressed in the
rAmrad or nther instrument of conveyance, is deem=d to covenant
and agree with each other and with the Association to pay to

the Association.

(a) Annual assessments or charges made by
the Association for the purposes pro-
vided in this Declaration; and

(b) Long distance telephone assessments or
charges; and

(¢) Special assessments for capital
improvements and other matters as pro-
vided in this Declaration.

Such aszeccments shall be fixed, established and collected fiom
time to time in the manner provided in this Article IX.

SECTION 9.02. Purpose of Annual Assessments.

{including the Manager's Apartment), the furnishing of common
utilities and other services to the Units, and the establish-
ment of an adequate reserve fund for periodic maintenance,
repair and replacement of the Common Elements. Said estimated
eXpeises may include but are not limited to: management fees;
wages; insurance premiums; landscaping and care of grounds;
telephone équipment fees and base fees foir use of teleplione
lines and local telephone calls,; electricity, lighting,
heating, water and sewer utilities and services supplied to the
Common Elementc; znow and i{ce removal; trash and garbage
collections; repairs, replacement and maintenence of the Common
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Elements and personal property for common use; taxes and
special assessments not separately assessed to Owners by taxing
authorities; legal and accounting fees; payment of any deficit
temaining from a previous period; the creation of a reascnable
contingency fund; and any other expense or liability incurred
by the Association under or by reason of this Declaration.

SECTION 9.03. Amount of Anuual Assessments.

The amount of the annual assessment with respect to
zach Condominium Unit shall be based upon a budget developed by
the Board or by the Managing Agent prior to the start of each
fiscal year, which budget shall consist of advance estimates
made by the Board or the Managing Agent, as the case may be, of
amounts necessary to provide for the payment of all estimated
expenses arising out of or connected with the purposes
specified in Section 9.02 above. The amount of the annual
assessment may be adjusted if deemed nhecessary by the Board or
the Managing Agent, but no more than tWice 1in any one year.

The omission or failure of the Board to fix the amount of the
annual assessments for any assessment period shall not be
deemed a waiver, modification or release of the Owners from
their obligation to pay the same.

SECTION S9.04. Apportionment of Annual Assessments.

Any annual assessment assessed pursuant hereto shall
be assessed to all Owners in proportion to their percentage
interests in the Common Elements. There shall be no division
of the assessment between General and Limited Common Elements
and Owners having exclusive use of Limited Common Elements
shall not be subject to any special charge or assessment there-
for, except as provided hereafter for tortious, willful or neg-

ligent damage.

SECTION 9.05. HNotice of Annual Assessments and Timg for Payment
Thereof.

The annual assessment with respect to each Condo-
minium Unit shall be payable and collected in advance on a cal-
endar month basis or such other reasonable basis as the Board
may determine, but in no event more frequently than monthly or
less frequently than yearly. Declarant shall not pay any
annual assessments until such time as Declarant has sold sixty
percent {(60%) of the Condominium Units in the Project or
December 31, 1985, whichever shall first occur, at which time
Declarant shall commence payment of full annual assessments
with respect to each Condominium Unit owned by it. All other
Owners shall be subject to full annual assessments and shall
commence payment therevof upon purchase of their Condominium
Units. The first annual assessment shall be adjusted according
to the number of months remaining in the Association's fiscal
year. At least forty-five (45) days in advance of each annual
asgsessment period, the Board of the Association shall fix the
amount of the annual assessment against each Condominium Unit
and shall give written notice to each Owner as to the amount of
the annual assessment with respect to his Condominium Unit and
a8 to the amount of each instaliment thereof. The installments
of each annual assessment shall be due and payable on or before
the firat day of each calendar month or such other installment
period adopted by the Board without further notice.




SECTION 9.06. Long Distance Telephone Assessments.

The Board
Séparate account for each Condominium Unit of
telephone calls made from or charged to that
Condominium Unit, the costs thereof and all pPrepayments made to
the Association against the account. Each month, or such other
veasonable period as the Board shall determine, the Board shall
prepare, on the basis of the aforesaid

determined as a ’omg distance telephone assessment. Within
seven (7) days atcer receipt by an Owner of the aforesaid
statement, the Owner shall pay the amount due,
specified 1n said statement to the Association.
amounts so collecteg, the Association shall pay the long dis-
tance portion of the telephone bill for the Project. The long
distance telephone assessments provided for herein shall com-
mence on all Condominium Units in the Project upon the convey-
ondominium Unit to an Owner other than
Declarant. Declarant shall pay full long distance telephone
assessments with respect to each Condominium Unit owned by 1t

until the conveyance of said Condominium Unit to an Owner other
than Declarant. All other Owners shall be subject to full long
distance telephone assessments and shall commence payment
thereof upon the purchase of their Condominium Unit,

SECTION 9.07. Special Assessments.

In addition to the annual assessments and the long
ssments authorized by this Article,
rough its Board of Directors special

assessments, payable over such periods as the Board of the
Association may determine, for the purpose of defraying, in
whole or in part, the cost of any emergency expenditure for
unexpected repair or replacement of the Common Elements or
other unexpected expense, for construction of capital improve-
ments and such other special aszsessments as may be authorized
by other Sections of this Declaration. 1If any such special
assessment exceeds Five Thousand Dollars ($5,000.00), the same
shall have the assent of not less than fifty-one percent {(51%)
of the votes of the Class A Members and fifty-one percent (51¥%)
of the votes of the Class B Members who are voting in person or
by proxy at a meeting duly called for this purpose or at the
regular annual meeting of Members, at which time not less than
fifty-one parcent (51%) of the votes of the Class A membership
and fifty-one percent (51%) of the votes of the Class B member-
ship shall be represented in person or by proxy. Written
notice of any such meeting shall be sent to all Members not
less than fifteen {15) days nor more than thirty (30) days in
advance of the meeting and such notice shall set forth the pur-
poze of the maeting. Any amounts assessed pursuant hereteo
shall be assessed to all Owners in proportion to their percent-
age interests in the Common Elements. Further, the Association
may levy special assessments against one or more Condominium
Units for amounts owing due to tortious, willful or negligent
damage tc the Common Elements by such Owner vl related paitics
a8 provided herein, for the purpose of discharging any
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unauthorized mechanic's lien against a Condominium Unit
pursuant to Article Vi above, or for amounts due pursuant to
any arrangement for special services, and any such special
assessment shall be fixed by the Board of tha Association with-
B writing of the amcunt

ent and the time for payment therecf

Y to the Owners, and No payment shall be
due less than thirty (30) days after sUch notice szhall have
been given; provided, however, that special assessments due to
tortious, willful oy negligent damages, due to ALy uliauthorjized
mechanic's lien, or due to arrangement for special services may
be made due upon receipt,

SECTION 9.08. Assessment Reserve.

Each Owner, other than Declarant, upon the purchase
of a Condominium Unit, shall deposit and maintain with the
Association an amount equal to two (2) times the amount of his
monthly installment of the annual assessment. Said depozit
shall be held by the As i i i to be used

by the Board of Directo
paying any delinquent installment of the annual assessment

levied against such Owner, for purchasing equipment and sup-
plies and for working capital, shall
not relieve an Own i

his annual assess Upon sale of a

Condominium Unit, credit from his
grantee for any unused portion of the abova deposit. The

Association shall not be required upon any such
dominium Unit to r

an Owner,

any unused pocrtion of

account of the Owner's

SECTION 9.09. Assessments for Damages.

The cost of repair of damages caused by the negligent
or willful or tortious act of an Owner, member of his family,
agents, employees, invitees, licensees or
esponsibility of such Owner,
Association shall assess such Owner for such costs and shall
have all of the rights Pertaining to special assessments for
Buch an assessment.

SECTION 9.10. Late Charges and Interest.

If any assessment or any installment thereof ghall
remain unpaid after the due date thereof, the Asgociation may
i late charge on the defaulting Owner in an amount

ed by the Board from time to time. In addition to the
"late charge set forth above, if Any assessment or any install-
ment thereof is not paid within ten (10) days aftar the due
date thereof, i

%) per annum
or such other reasonable rate fi and uniformly
applied. In the event it shall become necessary for the Board
of Directors of the Association to collect any delinquent
assesaments or any installment thereof, whether by foreclosure
of a lien hereinafter created or otherwise, the delinquent
Owner shall Pay in addition to the assessment and the late
charge and interest herein provided, al} costs of collection,
including a reasonable attorney's fee, and all costs incurred
by the Board in enforcing payment. '




SECTION 9.171. Declarant's Obligation for Deficit.
T Tes-—=-—==2iigation for Deficit

to exist Pursuant tg Section

to the Associarjon within thi,

fiscal year of the ASsociaticn o U

icit in the Association’'s budget existy fiscal year
end date, which deficat, *if any, by the
Board.

SECTION 9.12. Ljey for Assessments.

All sums assessed to any Condominium i t to
this Article, together with interest and late charges thereon
as provided 1in this Article and together with the costs 0f cola
lection thereof, including reasonable attorney's fees, shall be
Secured by a ljen on such Condominijium Unit ip r the
Association.

(a) Valig tax and special Aszsessment liens
on the Condominjug Unit in favor of
any government assessing authority;
and

ly recos
County, Colorado, real Property
records, including all unpaid obliga-
tory advances to be made Pursuant to
such Mortgage.

All lienors other than those specified ip subsections (a) and

(b) above acquiring ljens on any Condominium Unit after the
shall have been recorded in the

Colorado, rea} Property

that such liens s

transfe;
any duly recor
thereof,

any such sale ¢ Or any pro-
ceeding in lieu thereof, of foreclosure.

No such sale O transfey : + Or any pro-
i ‘oreclosure,

for or the
such sale or

To evidence a 1li
Article, the Ass i

amount remainin
ium Unit,

ummit County,
ded unti] there is a
Such lien may be
ociation in the same
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manner in which mortgages on real property may be foreclosed in
the State of Colorado. 1In any such foreclosure, the Owner
shall be required to pay the costs and expenses of such pro-
ceeding, the costs and expenses of filing a notice of lien and
all reasonable attorneys' fees. All such costs and expenses
sliall be secured by the lien being foreclosed. The Owner shall
also be required to Pay to the Association any assessments
against the Condominium Unit which become due during the period
of foreclosure. The Association shall have the right and power
to pid at the tforeclosure sale or other legal sale and to
acquire, hold, convey, encumber and otherwise desl with the
Condominium Unit as the Owner thereof.

A release of notice of lien shall be executed by the

n and recorded in the. real Property records of the
County of Summit, Colorado, at the Owner's éxpenss, upon pay-
ment of all sums secured by a lien which has been made the sub-
ject of a recorded notice of lien.

Any encumbrancer holding a lien on a Condominium Unit
may pay, but shall not be required to pay, any amounts secured
by the lien created by this Article, and upon such payment such
encumbrancer shall be subrogated to all rights of the Associa-
tion with respect to such lien, including priority.

Each Owner hereby agrees that the Association's lien
on a Condominium Unit for assessments as hereinbefore described
shall be superior to the Homestead Exemption provided by Colo.
Rev. Stat. Ann. § 38-41-201, et seqg. (1973, as amended) and
each Owner hereby agrees that the acceptance of the deed or
other instrument of conveyance in regard to any Condominium
Unit within the Project shall signify such grantee's waiver of
the Homestead right granted in said sections of the Colorado

statutes,

Declarant states in accordance with the regquirements
of the Colorado Condominium Ownership Act, that it is possible
that liens other than mechanic's liens, assessment liens and
tax liens, may be obtained against the Common Elements,
including judgment liens and mortgage liens.

SECTION 9.13. Personal Obligation of Owner.

The amount of any assessment against any Condominium
Unit shall be the personal obligation of the Owner thereof to
the Association. Suit to recover & money judgment for such
personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish such personal obligation by waiver
of the use or enjoyment of any of the Common Elements or by
abondonment of his Condominium Unit. This personal obligation
of an Owner for delinquent assessments sghall not pass to suc-
cessors in title or interest to said Owner's Condominium Unit
unless assumed by them; provided,- however, that any such sale
or transfer of the Concominium Unit pursuant to foreclosure
shall not relieve the purchaser or transferee from liability
for, nor the Condominium Unit so sold or transferred from the
lien of, any assessments becoming due after the date upon which
such purchaser or transferee acquires title to or possession of

-the Condominium Unit, whichever shall first occur.

SECTION 9.14. Statement of Account.

Upon payment of a reasonable fee not to exceed Fifty
Dollars ($50.00) and upon written request of any Owner,
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Mortgagee, Prospective mortgagee or Prospective purchaser of a
Condominium Unit, the Assoc;atlon, by its Board of Directors or
Managing Agent, issue a written statement setting forth
the amount of the unpaid assessments, if any, with regpect to
the subject Condominium Unit, the amount of the current annual
assessment with respect to sych Condeminium Unit, the date tnat
such annual assegsment becomes due, and Credit for advance pay=-
ments or prepaid items,-including, but not ljmited to, an
Owner's share of Prepaid insurance Premiums, which statement
shall be ronclusive Hpoh Lhe Association in f

tive mortgagees or Prospuctive purchasers who

good faith.

SECTION 9.15. Notice t

.

ARTICLE X

INSURANCE

SECTION 10 01, TYEes of lusuiance to be Carrjed by the
Association.

The Association shall obtain and keep in ful}l force
and effect at all times the following i
vided by companies duly authorized to do business in the State
of Cclerado. The premiums for such insurance shall be a common
eéxpense paid by the Asso luded in the &nnual
i vided. The provisions
to limit the power or
and maintain insurance
overage required here-
in such amounts and in such forms as the Board mey deem

8ppropriate from time to time.

{(a) Casualt Insurance. A "Master" or
YBlanket" insurance poelicy against
loss or damage by fire and lightning,
vandalism and malicious mischief,
under extended coverage and all-risk
endorsements. Said casualty insurance
shall insure the entire Project and
any property, the nature of which is a
Common Element, together with all
building service equipment and sup-
plies contained therein, all fixtures
therein and all pPersonal property
belonging to the Association, in an
amount equal to the fyll replacement
value {except land, foundation,
excavation and other items normally
excluded from coverage) without deduce
tion for depreciation. Said insurance
shall be contemporized annually in
accordance with the currently deter-
mined maximum replacement value of the
entire Project. Determination of the
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maximum replacement value of the
entire Project for insurance purposes
shall be made periodically by one or
more written appraisals, copies of
which shall be furnished within thirty
(30) days after receipt of such writ-
ten appraisal to each Eligible Mort-
gagee who has made written request as
provided below. All pclicies sliall
contain a standard noncontributory
mortgage clause i1n favor of each first
Mortgagee, which shall provide that
the loss, if any, thereunder, shall be
payable to the Association for the use
and benefit of such first Mortgagees
as their interests may appear. In no
event shall the insurance pelicy con-
tain a coinsurance clause and, if
reasonably available, such pelicy
shall contain a stipulated amount
clause, or determinable adjustment
clause, or similar clause to permit a
cash settlement covering specified
value in the event of destruction and
a decision not to rebuild. The Policy
shall not contain any provision
whereby: (i) assessment could be made
against Owners or their Mortgagees,
(12) loss payments are contingent upen
action by the Association's Board of
Directors, policyholders or Members,
or {(iii) the policy includes any
limiting clauges (cther than insurance
conditions) which could prevent Owners
or their Hortgagees from collecting
insurance proceeds. The Policy shall
contain (i) a waiver of the right of
subrogation against Owners individu-
ally, (ii) provision that the insur-
ance is not prejudiced by any act or
neglect of individual Owners not in
the control of the Owners collec-
tively, and (iii) provision that the
policy is primary in the event the
Owner has other insurance covering the
same loss. Such provisions may be
afforded by a "Special Condominium
Endorsement” or its equivalent.

Comprehensive General Liability
Insurance. Comprehensive general li-
ability insurance covering all of the
Common Elements and public ways within
the Project which shall include bodily
injury and property damage liability
insurance, in such limits as the
Association may from time to time
determine, but not in an amount less
than $1,000,000.00 for bodily injury
per occurrence. Coverage shall
include, without limitation, insurance
against liability for personal
injuries, property damage, bodily
injuries and deaths of persons arising
from activities of the Association o:
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with respect to pProperty under its
jurisdiction, including without limi=
tation the operation of automobiles
owned by the Association, if any;
against liability as may arise from
activities in connection with the
ownership, operation, maintenance and
other use '©of the Project; and againct
legal liability arising out of suits
related to employment contracts of the
hssoctation. All liability insurance
shall name as seéeparately protected
insureds the Association, the Board of
Directors and any Managing Agent of
the Association, the officers of the
hssociation, Dedlarant so long as
Declarant is the Owner of any Condo-
minium Unit in the Project, Eligible
Mortgagees who have made a written
request as provided below, and all the
Owners. Each such policy shall also
provide that each named insured may
also be a claimant thereunder as
agalnst other named insureds.

Workmen's Compensation and Employer's
Liability Insurance. The Association
shall purchase Workmen's Companastsan
and Employer's Liability Insurance and
all other similar insurance with
respect to employees, contractors and
subcontractors of the Association as
is necessary to comply with ali appli-
cable laws.

Other. The Association may obtain
insurance against such other risks, of
a similar or dissimilar nature, as it
shall deem appropriate with respect to
the Project, including, without limji-
tation, plate or other glass insur-
ance; fidelity bonds for coverage
against dishonesty of officers,
directors, the Managing Agent or
employees or any other person handling
funds of or administered by the
Association, against destruction or
disappearance of money or securities,
and against forgery; and errors and
omissions insurance with respect to
the actions of the Board, officers and
any Managing Agent of the Association.

SECTIONM 10.02.

The insurance obtained by the Association shall be
carried in. a form or forms haming the Association the insured,
as trustee for the use and benef and said pol~

identify the interest of each Owner
Unit number and the appurtenant undivided inter-
est in the Common Elements). Such pelicy or policies also
shall provide that it oy they cannot be cancelled or modified
by either the insured or the insurance company until after ten
(10) days' prior written notice is first given to the Associa~
tion, to each Owner and to each Eligible Mortgagee as listed in

-30-




the policy or who
The Association sh i and to each Eligi-

ble Mortgagee, t as provided
below, ficate identifying

le Mortgagee.

SECTION 10.03. Types og_lg§5§£ggg_}g_ge Carried by the Owner.

Owners may carry other insurance for their benefit
and at their expen but the liability of the Carriers issuing
i he Board shall not be affected or dimin-

such additional insurance carried by an
Owner. 3 coverage on improvements and fixtures
installed by an Owner and furnishings, including draperies,
carpeting, appliances, wallpaper, wall-paneling and other items
of property belonging to an Owher, and public liability cover-
age within each Unit shal}l be the sole and direct responsibil-
ity of the Owner thereof, and the Association shall have no
responsibility therefor. '

SECTION 10.04. Notice tgﬂ§;§giblg4ﬂggtgageea.
Upon written request as herein provided, any Eligible
Mortgagee shall be*entitled to notifications and other informa-
tion of the types above provided.
ARTICLE X1

CASUALTY DAMAGE OR DESTRUCTION AND OBSOLESCENCE

SECTION 11.01. Association as Agent.

Title to each Condominium Unit isg hereby made subject
ms and conditions of this Declaration, which bind
whether or not it be s0
ument of conveyance by
nium Unit. Declarant and
d appoint the Association
plece and stead for
n its damage,
provided. Accep-
tance by trument of convey-
ahce for a Condominium Unit from Declarant or an Ovner shall
constitute appointment of the attorney-in-fact herein provided.
As attorney-in-fact, the Association shall have full and com-
plete authorization, right and power to make, exscute and
deliver any contract, deed or other instrument with respact to
the interest of an Owner of a Condominjium Unit which Ray be
necessary or appropriate to eéxsrcise the powers herein granted.

SECTION 11.02. Casualty Damage or Destruction.

Repair and reconstruction of the improvements as used
ction shall mean restoring the improvements to sub-
condition in which they existed imnmediately

Prior to damage, with each Unit and the Common Elements having
substantially the same vertical and horirontal boundaries as

Except as herein othervise provided, the proceeds of
&Ny insurance of the Ansoriation shall be available to the
Association for the purpose of repair or reconstruction.
Annual assessments levied pursuant to Article IX shall not te
abated during the periods of insurance adjustment and repair
and reconstruction. As soon as Practicable after an evunt
causing damage to or destruction of any part of the Project,
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the Association shall obtain reliable and complete estimates of
the costs of repair or reconstruction of that part of the Proj-

ect damaged or destroyed.

(a) Sufficient Insurance Proceeds. Sub-
ject to the provisions of
cubsection (c) below, if the insurance
Proceeds with respect to that part of
the Project damaged or destroyed are
sufficient to Pay the costs of repair
and reconstruction thereof, the Asso-
ciation shall, as soon a5 practicable,
diligently pursue to completion the
repair or reconstruction of that part
of the Project damaged or destroyed.
The Association may take all appropri-
ate action to effect repair or
reconstruction, as attorney-in-fact
for the Owners, and no consent or
other action by any Owner shall be
necessary in connection therewith.
Such repair or reconstruction shall be
substantially in accordance with this
Dellaration and the original plans and
specifications.

Insufficient Insurance Proceeds. Sub-
ject to the provisions of

subsection {C) beiov, 1t the proceeds
of any insurance collected are insuf-
ficient to pay the estimated or actual
costs of repair or reconstruction of
that part of the Project damaged or
destroyed, the Association shall
present to the Members a notice of
special assessment for approval by the
membership in accordance with Sec-
tion 9.07 hereof, which special
assessment shall be in an amount suf-
ficient to provide funds te pay the
costs of repair and reconstruction of
that part of the Project damaged or
destroyed. If said special assessment
1s approved by the Members, the Asso-
ciation shall levy and collect the
special assessment as provided in
Article IX hereof and thereafter shall
diligently pursue to completion the
repair and reconstruction of that part
cf the Project damaged or destroyed.
Such repair and reconstruction shall
be substantially in accordance with
this Declaration and the original
plans and specifications. If the
aforesaid special assessment is not
#pproved by the Members, the insurance
proceeds may be applied in accordance
with the wishes of the mambership as
expressed by a vote of fifty-one per-
cent (51%) of the votos held by

Class A Members and fifty-one percent
(51%) of the votes held by Class B
Members who are voting in person or by
Proxy at a meeting duly called for
this purpose or at the regular annusl
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meeting of Members, at which time not
less than two-thirds (2/3) of the
votes of the Class A membership and
two-thirds (2/3) of the votes of the
Class B membership then entitled to be
cast under Section 8.02 above shall be
represented in person or by proxy.
Written notice of ahy such meeting
shall be sent to all Members not less
than fifteen (15) days nor mors than
thirty (30) days in advance of the
meeting and such notice shall set
forth the purpose of the meeting. Any
such decision of the membership
regarding the application of insurance
proceeds must be "approved by all Eli-
gible Mortgagees., If the membership
cannot agree on how the insurance pro-
ceeds should be applied after the
calling of three {3) meetings for the
purpose of making such decision, or if
such decision is made by the member-
ship but the Eligible Mortgagees do
not dnanimously approve the decision,
the Association shall forthwith record
a notice setting forth such fact or
facts, and upon the recording of such
notice by the Association, the Project
chall be scld and the sale and dusul-
ance settlement proceeds collected by
the Association shall be distributed
in the same manner as provided in Sec-
tion 11.03(d) below in the avent cf
sale of the Project due to obsoles~-
cence,

Decision Not to Rebuild. 1If the Board
determines not to rebuild any part of
the Project damaged or destroyed, or
to rebuild facilities substantially
different from those which were damage
or destroyed, it shall call a special
meeting of the Members to consider
such decision. Any such special meet-
ing shall comply with the notice and
quorum requirements set forth in
subsection (b) above. If the Members,
by two~thirds (2/3) of the total num-
ber of votes cast at such meeting, and
all Eligible Mortgagees elect to rat-
ify such decision, the Board shall act
accordingly; but if the Members or the
Eligible Mortgagees do not by such
percentages elect to ratify such deci-
sion, the Association shall proceed to
repair and reconstruct that part of
the Project damaged or destroyed pur-
suant to subsection {a) or {(b), as the
case may be, of this Article XI.

Disbursement of Funds for Repair or
Reconstruction. The insurance pro-
ceeds held by the Association and any
amounts received from the special
assesaments provided for in Article IX
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SECTION 11.03,
(a)

constitute a tru
Payment of the

ts and dig-
apportioned

each Owner
Article 1x of this Dec

Negligent‘ Willful or Tortious Damage.
Notwithstnndinq the foreqoing,

damage or d
tion of the
negligent or
of an Owner,
any of his ag
invitees, 1jic
Asaociation ]
cable,

he
and reconstruction

to such Owner by th
BUant to Section 9.09 hereof and shal}
be added to and become Part of the
assessxents to which such Owner's Con-
dominium Unjt is subject and shall be
an addition to &ny annual, loeng dis-
tance telephone or special assessments
to which such Owner's Condominium Unjt
is subject.

Notice to Eligible Mortgagees.
written Fequest as hereipn Provided,
&ny Eligible Mortgagee shall be

t8 any Unjt
ds an interast,

Obsolescence.

édppglgg_of a2 _Plan. Owners hoiding
ninety percent (90%) or more of the
Votes of thae Class 2 membership and
hinety Percent {90%) or more of the
vVotes of the Class B mewbership then
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entitled tu be cast under Section 8.02
above may agree that the Project is
cbsolete and adopt & written plan for
renewal and reconstruction, which plan
must have the unanimous approval of
all Eligible Mortgagees at the time of
the adoption of such plan. wWritten
notice of adoption of such a plan
shall be given to all Owners and Elj-
gible Mortgagees. Such plan shall be
recerded in the real Property records
of Summit County, Colorado.

Payment for Renewal and
Be;on;ggqgg;gg. The expense of
vrenewal and recomstruction shall be
payable by all of the Owners as spe-
cial assessments against their respec-
tive Condominium Units. The special
assessments shall be levied in advance
pursuant to Article IX hereof, without
the reguirement of any vote of the
Owners other than the vote by which
the plan for renewal and raconstruce
tion was adopted, and shall be allo-
cated and collected as provided in
that Article. Further levies may be
made in a like manner if the amounts
collected prove insufficient to com-
plete the renewal and reconstruction.
In the event amounts collected pur-
suant to this Section are in excess of
the amounts required for renewal and
reconstruction, the excess shall be
returned to the Owners by a distribu-
tion to each Owner in an amount
proportionate to the respective amount
collected from each such Owner.

Dissent from the Plan. an Owner not a
party to such a plan for renewal and
reconstruction may give written notice
of dissent to the Association within
fifteen (15) days after the rocorda-
tion of such plan. The Association
shall then give written notice of such
dissent to all the Owners within ten
(10) days after the expiration of such
fifteen-day period. Within fifteen
(15) days after the expiration of such
ten-day pariod, Owners holding more
than one-fourth (1/4) of the votes of
the Class A membership and one-fourth
{1/4) of the votes of the Class B mem-
bership then entitled to be cast under
Section 8.02 above may cancel the plan
by written instrument recorded in the
real property records of Summit
County, Colorade. 1If the plan is not
cancelled, then the renewal and
reconstruction of the Project shall
proceed as provided above in subsec-
tions (a) and (b) of this

Section 11,03.
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Sale of Obsclete Project. Owners
holding ninety percent (90%) or more
of the votes of the Class A membership
and ninety percent (90%) or more of
the votes of the Class B membership
then entitled to be cast under Sec-
tion 8.02 pbove may agree that the
Condominium Units are obsolete and
that the Project snhould bz s0ld. Such
an agreement muat have the unanimous
approval of every Eligible Mortgagee
at the time such agreement is made.

In such instance, the Association
shall forthwith record a notice
setting forth such fact or facta, and
upon the recording of such notice by
the Association, the Project shall be
s80ld by the Association as attorney-
in-fact for all the Owners free and
clear of the Provisions contained in
this Declaration, the Condominium Map
and the Articles of Incorporation and
Bylaws of the Association, and any
amendments or supplements thereto.

The sale proceeds shall be apportioned
among the Owners in proportion to
their percentage interests in the Com-
mon Elements, and such apportioned
proceeds shall be paid into separate
accounts, each such account repre~
senting one Condominium Unit. Each
such account shall remain in the name
of the Association, and shall be fur-
ther identified by the Condominium
Unit designation and the name of the
Owner. From each Separate account the
Association, as attorney-in-fact,
zhall use and disburse the total
amount of such sccount without con-
tribution from one account to the
other, in the following order:

(i) For payment of taxes and special
assessment liens in favor of any
assessing entity;

(11) For payment of the balance of
the lien of any first Mortgage;

(111) For payment of unpaid sssess-
ments made pursuant to Article IX
hereof;

(iv) For payment .of junior mortgages
and encumbrances in the order of and
to the extent of their priority; and,

{v) The balance remaining, if any,
shall be paid to the Unit Owner.

Any balance remaining on Units owned
by the Association after disbursement
for said items {1), (11), (1i1)

and (iv) shall be distributed to the
other Owners in Propertion to their
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percentage interests in the Common
Elements computed by dividing an
Owner's percentage interest in the
Common Elements by the sum total of
all percentage interests of Owners in
the Common Elements, excluding from
such total the percentage i{nterests in
the Common Elements which are attribe
utable tc the Units owned by the Assc-
ciation.

In the event any Eligible Hortgagee
shall not agree to the sale of the
Project, the Association shall have
the option to purchase the Mortgage of
such Eligible Moftgagee by payment in
full of the amounts secured thersby if
Owners holding three-fourths (3/4) of
the votes of the Class A membsrship
and three-fourths (3/4) of the votes
of the Class B membership then
entitled to be cast under Section 8.02
above are in agreement to do so. The
hssotiation shall obtain the funds for
such purchase by special assessments
under Article IX of this Declaration.

ARTICLE XI1I
CONDEMNATION

If at any time or times during the continuance of
condominium ownership pursuant to this Declaration, all or any
part of the Project shall be taken in eminent domain or con~
demned by any public authority or sold or otherwise diseosod of
in lieu of or in avoidance thereof (hereinafter called con-~
demned”), the following provisions shall apply:

(a) Procecds._ All compensation, damages
or other proceeds from the condamna-
tion of all or any part of the Proj-
ect, the sum of which is hereinafter
called the "Condemnation Award®, shail
be payable to the Association in trust
to be distributed as provided below.

Complete Taking. 1In the event that
the entire PEE?ect is condemned, the
condominium cwnership Purasuant hereto
shall terminate. The Condemnation
Award shall be apportioned among the
Owners in proportion to their percent-
age interests in the Common Elements,
provided that if a standard different
from the value of the Project as a
whole is employed to measure the
Condemnation Award in the negotiation,
judicial decres or otherwise, then, in
determining such shares, the same
standard shall be employed to the
extent it is relevant and applicable.

On the basis of the principles set
forth in the last preceding paragraph,
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the Association shall as socon as
practicable determine the share of the
Condemnation Award to which each Owner
is entitled. The Association shall
distribute the Condemnation Award as
soon as practicable thereafter to the
parties in the shares so determined,
such distribution to be made in the
crder of sub-paragraphs {1)

through (v) set forth above in Sec-
tion 11.03(d).

Any portion of the Condemnation Award
allocable to Units cwned by the
Association remaining after payment of
any mortgages or other liens, taxes or
assessments thereon shall be distrib-
uted to the other Owners in proportion
to their percentage interests in the
Common Elements computed by dividing
an Owner's percentage interest in the
Common Elements by the sum total of
all percentage interests of Owners in
the Common Elements, excluding from
such total the percentage interests in
the Common Elements which are attribe
utable to the Units owned by the
Association.

Partial Taking. In the event that
less than the entire Project is con-
demned, the condominium ownership
hereunder shall not terminate. Each
Owner shall be entitled to a share of
the Condemnation Award to be deter-
mined in the following manner: As
soon as practicable, the Association
shall reasonably and in good faith
allocate the Condemnation Award
between compensation for the interest
taken, damages to the remainder, and
other proceeds, if any, and shall
apportion the amount g0 allocated
among the Owners, as. follows:

(i) The total amount allocated to
taking of or injury to the Gensral
Common Elements shall be apportioned
among all Owners in proportion to .
their percentage interests in the Gen-
eral Common Elements;

(i1) The total amount allocated to
severance damages shall be apportioned
to those Condominium Units which were
not taken or condemned;

(11i) The respective amounts allio-
cated to the taking of or injury to a
particular Unit, the Limited Common
Elements attributable theretc, and/or
attributable to improvements which an
Owner has made within his own Unit
shall be apportioned to the particular
Owner involved; and,
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to the extent
nt and applicable. pig-
tribution of apportioned proceeds
8hall be made in the manner set forth
above in subsection {b).

ggggggg;zltggg. In the event 4 par-
tial taking results in the taking of 5
complate Unit, the Owner thereof auto-
matically shal} Ceass to be a Menber
of the Association, and such Owner's
inserest jip the Common Elements ghal}
thereupon terminate, and the Associa-
tion, as attorney-in-fact for such
Owner, nay take whate
necessary

necessary to Teflect such
termination. Thorea{tor, the Assoctia-
tion shall reallocate the ownership
interests in the Common Elements and
assessment ratjo determined ip accor-
dance with this Declaration according
to the sama Principles employed in
this Declaration at its inception,
without any consent of Owners or Mort-
gagees being required.

Reconstruction and Repair. Any
Teconstruction and repafir hecessitated
by condemnation shall be governed by
the procedures specified in Sec-

tion 11.02 hereof.

Obsolescence b Reason of Partial
Taking. Nothing herein shall preclude
the Owners from Proceeding under Sec~

Notice to Eligible Mortga ees. Upon
written

to timely written notice from
tion of any condemnation

loss which affects a material portjon
of the Project or which affects any
Unit in which it holds an intereat.




ARTICLE X111
ASSOCIATION UNITS

SECTION 13.0). Voting.

The EBoard of Directors of the Association shall have
the right to exercise the votes which are attributable to any
Condominium Unitg which are owned by the Association.

SECTION 15,02, Sale_and ental.

The Association shall sell any Condominium Unit owned

and from the pro-
ceeds there shall first be paid taxes, mortgages or liens, and
assessments on such Condominium Unjt. Any remaining mecneys
shall be distributed to the I than the Asscciaticn
in proportion to their pelcentage interests in the Common Ele~
ments computed by dividing an Owner's pPercentage interest in
the Common Elements by the sum tota} of all Percentage inter-
ests of Owners in the Common Elements, excluding from such
total the percentade interests in the Common Elements which are
attributable to Units owned by the Association. Prior to sale
of such Condominium Unit, the Association shall use 1ts best
efforts to keep the same rtented or leased and the rental or
lease money shall be u taxes and

ARTICLE X1v

MORTGACEES

SECTION 14.01. Mortgaging a Condominjum Unit -- Priority.
Jort ———2 7 Friority

Any Owner shall have the right from time to time to
mortgage or encumber his Condominium Unit by deed of trust,
mortgage or other security instrument. The Owner of a Condo-
minium Unit may create junior mortgages (junior to the lien,
deed of trust or cther encumbiance of the first Mortgagee) on
his Condominium Unit on the following conditions:

{(a) That any such junior mortgagees shall
always be subordinate to all of the
terms, conditions, covenants, restrice
tions, uses, limitntious, obliqationu.
lien for assessments and other obliga-
tions created by this Declaration and
the Articles of Incorporation &and the
Bylaws of the Association; and

That the mortgagee under any junior
mortgage shall release, for the pur-
pose of restoration of Any improvement
upon the mortqgaged premiseas, all of
his right, title and interest in and
to the proceeds under ajl insurance
policies upon said Premises, which
insurance policies were affected and
placed upon the mortgaged premises by
the Association. Such release shall
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be furnished forthwith by a junior
mortgagee upon written reguest of the
Association, and if not furnished, may
bs executed by the Association as
attorney-in-fact for such junior mort-
gagee,

SECTION 14.02. Protection 'of Encumbrancer.

No vinlation or breach of, or failule Lo comply with,
any provision of this Declaiation and no action to enforce any
such provision shall affect, defeat, render invalid or impalr
the lien of any first Mortgage on any Condominium Unit taken in
good faith and for value and perfected by recording in the
office of the Clerk and Recorder cf the County of Summait,
Coleorado, prior to the time of récording in said office of an
instrument describing the Condominjum Unit and listing the name
or names of the Owner or Owners of fee simple title to the Con-
dominium Unit and giving notice of such viclation, breach or
failure to comply or action to enforce any provision of this
Declaration. l!or shall any such viclation, breach or failure
to comply or action to enforce any provision of this Declara-~
tion affect, defeat, render invalid or impair the title or
interest of the holder of any such first Mortgage or the title
or interest acguired by any purchaser upon foreclosure of any
such first Mortgage, or result in any liability, personal or
otherwise, of any such holder or purchaser. Any such pusthaser
on foreclosure shall, however, take subject to this Declaration
and shall be liable for all aAssessments levied subsequent to
such foreclosure and all installments of assessments levied
prior to completion of such foreclosure but falling due after
such completion; provided, however, that viclations or breaches
of, or failures to comply with, any provisions of this Declara-
tion which occurred prior to the vesting of fee simple title in
such purchaser shall not be daemed breaches or violations
herecf or failures to comply herewith with respect to such pur-
chaser, his heirs, personal repressntatives, SuUcCCessors or

assigns.
SECTION 14.03. MNotices.

Each Mortgagee upon acquiring an interest in a Condo-
minium Unit or other property within the Project shall furnish
Lo the Association notice or its encumbrance, specifying the
Condominium Unit or other pProperty in which it holds an inter-
est, the name or names of the Owner or Owners of said Condomin-
ium Unit or other property, and the address of said Mortgages.
Thereafter, said Mortgagee shall be entitled to such notices as
herain specified upon making written reguest therefor, spec-
ifying the address to which such noticss are to be sent and
referencing the Condominium Unit or other property in which it
holds an interest. Unleas such notice of encumbrance is fur-
nished to the Association and such request is made, no Mort-
gagee shall be entitled to any notice provided for in this Dec-
laration. Any notice from the Association to a Mortgagee
reterred to in this Section shall be in writing and may be
delivered either personally or by mail. If delivery is by
mail, it shall be deemad to have been delivered when deposited
in the regular United States mail, postage prepaid, addressed
to the Mortgagee at its address as provided above. This Decla-
ration shall not be construed as requiring the Association or
any Owner to give any notice, regquest or demand to any mort-
gagee except a first Mortgagee.




ARTICLE. xv
SPECIFIC RIGHTS OF DECLARANT
SECTION 15.0). Transfer q{npgglggggglg Rights.

Other than those rights and interests appurtenant to
individual Units within the Projecrt, any rights op interests
i © Declarant may be transferred or assigned in
Developer upon
@xecuted by Declar-
ts and naming the trans-

SECTION 15.02. Sale, Retention_ ang Use of Units by Declarant.

Declarant contemplates sale of one hundred percent
(100%) of the Condominjum Units; however, Declarant may sell or
lease Condominium Units as provided and pPermitted Ly this
Declaration. Notwithstandinq any provision to the contrary
in, Declaran its agents, employees and cope

Struction, its, includinq a

business office, storage area, consgtruction yards, signs iden-
tifying the Project and advertising the sale of Units or in any
Way related to the business of Declarant, model Condominjum

Units, sales office, construction office, parking areas and
lighting and temporary Parking facilities for all Prospective
tenants or Purchasers of Condominium Units. 1i1n addition,
Declarant, jts Agents, employaes ald contractors shall have the
right of ingress and egress over the General Common Elements as
may be reasonably required with regard to the foregoing. Fure
ther, Declarant, itg agents, employees and fFontractors shall
have the right of ingress and egress in and through all Condo-
ini he Common Eleme i

maintenance or rep
or the Common Elements or 4Ny past thereof tro th access
is not avajlable otherwise, Further, Declarant shal) have
right of ingress and i nd through the Common Elema
for the purpose of making repairs pursuant to this Declaration
ale made with purchasers of Units,
e obligation to vrestore any Unit or Com-
destroyed during its exercize cf the
. during the Period of cone
ominium Units, Declarant shall
Upon, over, under,
across and throu including the Limited
Common Elements, sewers, water, gas,
electric, telephone, Cable television, and other utility ser-
vices and for surface water runoff and drainage caused by na-
tural forces ang elements, grading, and/or lmprovements located
within the Froject or on adjacent lands owned by Declarant. No
individual Owner shall directly or indirectly interfe;e with or
alter the drainage and runoff patterns and Systems within the

Froject.




SECTION 15.03. Enforcement Powers.

Until such time as the Class B membership has ceased
to exist pursuant to Section 8.02 hereof, Declarant shall have
the right to enforce at law or in equity, including without
limitation seeking injunctive reljeaf, any Bylaws,
regulations adopted by the Association relating to the sale,
lease or other dispoaition'of Unite or the use therecf.

SECTIOMN 15.04. Approval of Amendments to Articles and Bylaws.

Until such time as the Class B membership has ceased
to exist pursuant to Section 8.02 hereof, Declarant shall have
the right to approve any amendment to the Bylaws, Articles of
Incorporation or the rules and regulations of the Association,
including any bylaw, rule or regulation interfering with or
restricting the Declarant's use of Units owned by it as model
Units for sales promotion and exhibition. Ne such amendment
shall be effective without the prior written consent of Declar-

ant.

SECTION 15.05. interval Ownership.

Derlarant,” or a successor owner of a Condominjium
Unit, shall be permitted to sel}] interval estates, time shares,
or fractional interests in a Condominium Unit. Declarant may
file such supplemental declarations as may be required to
implement the Interval Ownership of a Condominium Unit from

time.

ARTICLE XxvI
REVOCATION OF OR AMENDMENT TO DECLARATION

SECTION 16.01. Revocation.

: Except as provided in the event of obsolescence, dam-
age, destruction or rondemnation, this Declaration shall not be
revoked unless all of the Owners and all of the Eligible Mort-
gagees unanimously consent and agree to such revocation by an
instrument or instruments duly executed and recorded. Upon any
such revocation, the Real Froperty shall be removed from the
provisions of this Declaration. 2An Eligible Mortgagee, upon

written request as herein provided, will be entitled to timely
written notice of any revocation of this Declaration.

SECTION 16.02. Amendment.

This Declaration may be amended as hereinafter indi-
cated,

(2) During Period of Declarant Control.
Until such time as the Class B member-
ship has ceased to exist pursuant to
Section 8.02 hereof, amendment of this
Declaration shall require the written
approval of Declarant and of Owners
holding at least two-~thirds (2/3) of
the votes of the Class A membership
then entitled to be cant. Amendment
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of this Declaration shall be effected
by recordation in the Summit County,
Colorado, real property records of an
instrument setting forth the amendment
and including a statement of Declar~
ant's consent thereto, executed and
acknowledged by Declarant, and a
statement executed and acknowledged by
the President and Secretary of the
hssociation certifying that such
amendment has been approved in writing
by Owners holding at least two-thirds
(2/3}) of the votes of the Clags A mem-
bership then entitled to be cast.
Evidence sufficiept to establish the
truth of the certification by the
Association on any recorded anendatory
instrument shall be retained by the
Association in its permanent files.

After Period of Declarant Control.
Upon the termination of the Class B
membership pursuant to Section 8.02
hereof and thereafter, amendment of
this Declaration shall require the
written approval of Owners {including
Declarant) holding at least two-thirds
(2/3) of the total number of votes in
the Association then entitled to be
cast. Amendment of this Declaration
shall be effected by recordation in
the Summit County, Colorado, real
property reccrds of an instrument
sctting forth the amendment and
including a statement executed and
acknovledged by the President and Sec-
retary of the Association certifying
that such amendment has been approved
in writing by Owners holding at least
two-thirds (2/3) of the total number
of votes in the Asscciation then
entitled to be cast. Evidence suffi-
cient to establish the truth of the
certification by the Association on
any recorded amendatory instrument
shall be retained by the Association
in its permanent files.

Special Amendments. Notwithstanding
and in addition to any other provi-
sions contained in this Declaration,
Declarant hereby reserves and is
granted the right and power to record
a Special Amendment to this Declara-
tion at any time and from time to time
that amends this Declaration (i) to
comply with reguirements of the
Veterans Administration, the Federal
National Mortgage Association, the

" Federal Home Loan Mortgage Corpora-
tion, the Federal Housing Administra-
tion, or any other governmental agency
or any other public, guasi-public or
private entity which performs (or may
in the future perform) functions
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similar to those currently performed
by such entities, and/or (i1) to
induce any agencies or entitiss to
make, purchase, sell, insure or guar-
antee first Mortgages covering Condo-
minium Units. A vote or consent cf
the Owners shall not be required for
any such Special Amendment. Each
Owner, by the acceptance of his deed
or other instrument of conveyance for
a Condominium Unit, acknowledges and
consents to the reservation by Declar-
ant of the right and power to make,
execute and record Special Amendments
as aforecaid.

.

Common Owners. For purposes of sub-
sections (a) and (b) above, if title
to any Condominium Unit is held
jointly or in common by more than one
person, the vote with respect to said
Condominium Unit shall be held in the
Same manner. However, neither frac-
tidnal votes nor split votes shall be
allowed, and all joint or common
Owners must Approve in writing the
proposed amendment or the vote with
respect to such Condominium Unit shall
not be counted.

ARTICLE XVII
PERIOD OF CONDOMINIUM OWNERSHIP

411 of the provisions contained in this Declaration
and the condominium ownership created by this Declaration shall
continue until this Declaration and any amendments therato are
revoked, terminated or amended 23 in this Declaration provided.

ARTICLE XVIII

GENERAL PROVISIONS

SECTION 18.01. Compliance with Provisions of Declarstion

and Articles of Incorporation and Bylaws of
the Association.

Each Owner shall comply with the provisions of this
Declaration, the Articles of Incorporation and the Bylaws of
the Association, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be law-
fully amended from time to time. Failure to comply with any of
the same shall be grounds for an action to recover sums due,
damages or injunctive relief or both, costs and expenses of
‘such proceedings and all reasonable attorneys' fees. Such
action shall be maintainable as provided in Section B8.05(a)

hereof.

SECTION 18.02. Registration of Owner's Mailing Address: Notices.

Each Owner shall register his mailing address with
ation as may be further provided in the Bylaws of the

.the Associ
requests ol demands intended to be

Association and all notices,
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served upon any Owner shall be sent to such registered address
or to the Unit of such Owner in the Project if no address has
been registered with the Association. Any notice referred to
in this Section shall be in writing and may be deliversd either
personally or by mail. 1f delivery is by mail, it shall be
deemed to have been delivered whan deposited in the regular
United States mail, postage Propaid, addressed tc the Owner at
his address as provided above. All notices, reguests or
demands intended to be served upon the Association shall be
given by registered or certified mail, postage Frepaid, to the
addresas of the Association a5 designated in the Articles of
Incorporation or the Bylaws of the hssociation.

SECTION 18.03. Warranty.

Declarant disclaims ;ny intent to warrant or make
Yepresentations except as expressly set forth in this Declara~

tion.

SECTION 18.04. Stverability.

If any of the provisions of this Declaration or sny
paragraph, sentencq, clause, phrases or word or the application
therecf in any circumstance be invalidated, such invalidity
shail not affect the validity of the remainder of the Declara-~
tion, and the application of any such provision, paragraph,
sentence, clause, phrase or word in any other circumstance
shall not be affected thereby.

SECTION 18.05. Rule Against Perpetuity.

1f any of the options, privileges, covenants or
Ltights Clualed Dy this Lecliaration shali be unlawtul or void
for vioclation of the rule 4gainst perpetuity or some analogous
atatutory provision, then such pProvisions shall continue only

for the period of twenty-one (21) years after the death of the
last to die of the group composed of Eugene Thibodeaux, Lewis
Bordelon and Charles J. Gatonni, Jr., and their now living
descendants.

SECTION 18.06. Statute.

The provisions of this Declaration shsll be in addi-
tion and supplemental to the Condominium Ownership Act of the
State of Colorado and to all other provisions of law.

SECTION 18.07. Successors and Assigns.

) This Declaration shall be binding upon and shall

inure to the benefit ot Declarant, the Associstion and each

Owner, and the hairs, personal representatives, successors and
- assigns of each of theam.

SECTION 18.08, Captions.

. The captions, titles and headings used in this
Declaration are for convenience of reference only and shall not
be considered in construing any provision of this Declaration.

SECTION 18.09. No Waiver.

: The failure to enforce any provision of this Declara-
tion at any time shall not constitute a waiver of the right
thereafter to enforce any such provision or any other provision

of this Declaration.
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SECTION 18.10. Mumbers and Genders.

¥ihenever used herein, unless the context shall other-
wise provide, the singular number shall inciude the plural, the
plural the singular, and the use of any gender shall include

all genders.

SECTION 18.11. Effect of Provisions of Declaration.

Each piovision of this Declaration shall:

(a) Be deemed incorporated in each deed or
other instrument by which any raght,
title or interest in the Froject or in
any Condominium Unit is granted,
devised or conveyed, whether or not
set forth or referred to in such deed
or instrument;

By virtue of acceptance of any right,
title or interest in the Project or in
any Condominium Unit by an Owner, be
desmed accepted ratified, adopted and
decldred as a perscnal covenant of
such Owner, and, as a personal cove~
nant, shall be binding on such Owner
and such Owner's heirs, personal
representatives, successors and
assigns and shall be deemed a personal
covenant to, with and for the benef:t
of the Association;

Be deemed a real ccvenant by Declar-
ant, for itself, its successors and
assigns, and also an equitable
servitude, running, in each case, as a
burden with and upon the title to the
Froject and each Condominium Unit and,
as a real covenant and alsoc as an
equitable servitude, shall be deemed a
covenant and servitude for the benefit
of the Project and each Condominium
Unit; and,

Be deemed a covenant, obligation and
restriction secured by a lien in favor
of the Association, burdening and
encumbering the title to the Project
and each Condominium Unit in favor of
the Association.

SECTION 18.12. Violation of Law.

Any violation of any federal, state or local law,
resolution or regulation pertaining to the ownership, occupancy
or use of any property subject hereto is declared to be a vio-
lation of this Declaration and subject to all of the enforce-
ment provisions set forth herein.




SECTION 18.13. Remedies Cumulative.

Each remedy provided by this Declaration is cumula-
tive and not exclusive.

SECTION 18.14. Interpretation.

This Declaration shall be construed and governed
under the laws of the State of Culotado.

THIS CONDOMINIUM DECLARATION FOR CHATEAU ACADIAN
CONDOMINIUMS is executed as of the day and year first above
written.

COLORADO CONDOS, INC.,
& Louisiana corporation

.tgﬂttest: By:
‘' Title: L{Luer.mr Title:

STATE OF COLORADO
CITY & )
COUNTY OF DENVER

The foregoing instrument was acknowledged before me
this 20th day of January , 1983 , by Charles J. Gattond, Jr.
. 28 _ pragident ., and
. of

_Michael G. Dehart . &8
Colorado Condos, Inc., a Louisiana corporation doing business
in the State of Colorado as Colorado Cajun Developers, Inc.

Witness my hand and official seal.

My commission expires: M
Notary Public

Address: 555 Seventpo th St

—Qﬁﬂ%_%mmol




EXHIBIT A

TO

CONDOMINIUM_DECLARATION

FOR

CHATEAU_ACADIAN CONDOMINIUMS

SQUARE PERCENTAGE UNDIVIDED
CONDOMINIUM FOOTAGE INTEREST IN
_UNIT OF UNIT COMMON ELEMENTS

TOTALS: 6 100. 000%




