DECLARAT1ON - \ [

OF COVENANTS, CONDITIONS.AND RESTRICTIONS

! THIS DECLARATION, made on the date hereinafter set forth by JMC (4

B -y

hercinafter refurred to as "Declarant". i r;;;;gfd_fi:lj["__L"JA

Lo

i
H
|
i

WITNESSETI:

WHEREAS,.Deqlarant is the owner of certain property in the Town of

Sllverthorne, County of Summit, State of Colorado, which is more partlicularly
described as:
A TRACT OF LAND BEINC A PORTION OF THE NORTIEVEST L/4 OF SECTIOM 1 AND THE
NORTUEAST 1/4 QF SECTION 2, TOWNSHIP 5 SOUTH, RANGE 78 WEST OF THI SIXTU
PRINCIPAL MERIDTA, .IN THE. TOWN OF SILVERTHORNE, SUMIIT COUNTY, il02A00,
BEING MORE PARTLICUTARLY DESCR{BED AS FOLLDWS:

BEGINNING AT THE NORTHWEST COANER OF SATD SECTLON 1, THENCE $89° s5§' 11"

"E ALONG THE NORTH LINE OF SAID SECTION I, A DISTANCE OF 562.03 FEET TO A
POINT OF INTERSECTION WITH. THE WESTERLY: RICHT-OF-WAY LINE OF COLOZAND STATE
HIGHWAY NO. 9; THENGE S 11° 127 38" E ALONG SALD WESTERLY RIGHT-0OF-I54Y
LINE, A DISTANCE OF 1036.78 FEET: THENCE N 89° 39' 02" W A DISTALCE oF
1270.82 FEET: THENGE ¥ 08> 47' 51" W-A DISTAKCE OF 335.27 FEET TO A POIMT
OF CURVATURE: THENCE EASTERLY 300.83 FEET ALONG THE ARC OF & CURVE TO THE
LEFT, HAVING A CENTRAL ANCLE OF 11° 34' 18" A KADTUS OF 1489.53 FEET AND A
CHORD WHICH BEARS N 75° 25' 00" E, 300.32 FEET DISTAET: THENCE N 09” 48' 15"
W A DISTANCE OF 613.76 FEET TO A POINT ON THE NORTH LINE OF SAID SECTION 2;
THENCE S 89% 39' 15" E ALONG SAID MORTH SECTION LINE, 4 DISTANCE OF 372.01
FEET TO THE POINT OF BEGIMNING, CONTAINING 24.622 ACKES MORE OR LESS,

WHICH IS KECORDED IN TIE OFFICE OF THE SMHIT COUMTY CLERK AND RECORDER ‘
UNDER RECEPTION KO. 156655 ON JUNE 8, 1976 AS WILLOVBROOX MEADOWS SUSDIVISION
! FILING 1, :

) WHICH INCLUDES LOTS 1 THROUGH 23'IHCLUSIVE IN BLOCK A AND LOTS 1 THROUGH 18
' IN BLOCK B AND TRACTS A, B, C, D AND E AND ROAD RIGHTS-OF-WAY AS SHQWN ON
SAID RECORDED PLAT AND ANY AMENDMENTS THERETO. )

' NOW THEREFORE, Declarsnt hereby declares that all of the properties described
i z . .

sbove shall be held, s0ld and'csnveyed subject to the following easements, re~
;trictions, covenants, and conditiona,; which are for the purpose of protecting

; :

Ehe vaiuq.and desirability of, and which shall run with, the real property and be

£

binding on all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and asalgns, and shall

. i
inure to the benefit of each owner thereof,

ARTICLE 1
DEF INITIONS
Section 1. "Associztion™ shall mean and. refer to the Willowbrook Meadows
Owners Asséciation, i;s successors, and assigns,
Section 2. "Owner” shall mean'and refer to the record owner, whether one or

more persons or entities, of 2 fee simple title to any Lot which is a part of the
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7 Properties, inclus , contract sellers, but excluding those waving such interest

: : . 3 3
- merely as security for the performance of an obliuation. Bgox 284 ?AGEng .
Section 3. "Properties” shall mean and refer to that certaln real property

" hereinbefore described, and such additions thereto as may hereafter be brought

"withia the jurisdlction of the Association.

Section 4. '"Common Area" shall mean all real property {including the im-

provements thereto) owned by the Association for the common use and enjoyment

of the owners. The Common Area to be owned by the Assoclation at the time of

the conveyance of the firat lot is described as follows:

P

A TRACT OF LAND BEING A PORTION OF THE NORTHWEST 1/4 OF SECTION 1 AND THE
NORTUEAST 1/4 OF SECTION 2, TOWNSHIP 5 SOUTH, RANGE 78 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, IN THE TOWN OF SILVERTHORNE, SUMMIT COUNTY, COLORADO,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 1, THENCE S89° 53' 11"

E ALONG THE NORTH LINE OF SAID SECTION 1, A DISTANCE OF 562.03 FEET 0 A
POINT OF INTERSECTION WITH TIE WESTERLY RIGUT-0OF-WAY LINE OF COLORADO STATE
HIGHWAY NO. 9; THENCE S 11° 12' 36" E ALONG SAID WESTERLY RICHT-0F-WAY
LINE, A DISTANCE OF 1036.78 FEET: THENCE N 89° 39' 02" W A DISTANCE OF

©1270.82 FEET: THENCE N 08° 47" 51" W A DISTANCE OF 335.27 FEET TO A POINT

OF CURVATURE: THENCE EASTERLY 300.83 FEET ALONC THE ARC OF A CURVE TO THE
LEFT, HAVING A CENTRAL ANGLE OF -11° 34' 18" A RADTUS OF 1489.53 FEET AND A
CHORD WHICH BEARS N 75° 25' 00" E, 300.32 FEET DISTANT:' THENCE N 09° 46' 15"
W A DISTANCE OF 613.76 FEET TO A POINT ON THE NORTH LINE OF 'SAID SECTION 2;
THENCE S 89° 39" 15" E ALONG SAID NORTH SECTION LINE, A DISTANCE OF 372.01

FEET TO THE POINT OF BEGINNING, CONTAINING 24.622 ACRES MORE OR LESS,

WHICH IS RECORDED IN THE OFFICE OF THE SUMMIT COUNTY CLERK AND RECORDER
UNDER RECEPTION NO. 156655 ON JUNE 8, 1976 AS WILLOWBROOK MEADCWS SUBDIVISION
FILING 1, EXCEPT LOTS 1 THROUGH 23 INCLUSIVE IN BLOCK A AND LOTS 1 THROUGH

18 INCLUSIVE IN BLOCK B AND TRACTS A, B, C, D AND E AND ROAD RIGHTS-QF-WAY
AS SHOWN ON SAID RECORDED PLAT AND ANY AMENDMENTS THERETO.

Section 5. "Lot™ shall mean and refer to any plot of land shown upon any

recorded subdivision map of the Properties with the exception of the Comman Area.

Section 6. '"Declarant" shall mean and refer to JMC Co., its successors and

assigns 1if such successors or assigns should acquire mare than one undeveloped

Lot from the Declarant for the purpose of development.

¥

ARTICLE II
PROPERTY RIGHIS

Section 1. Owners' Easements of En{oyment. Every owner shall have a right

and easement of enjoyment in and to the Common Area which shall be aépurtenanc to

s

and shall pass with the title to evary Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other
fees for the use of any recreational facility situated uvpon the Common Area;

(b} the right of the Associarion to suspend the voting rights and right
to use of the recreational.facilities by an owner for any period during which
any assessment againgi his ygt remalns unpaid; and for a period not-co exceed

60 days for any infraction of its published rules and regulations;

(¢} the right of the Assoclation to dedicate or transfer all or any
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No such dedicition or transfer shéll be effectlve unless aniinstrumenc
agreeing to such dedication or transfer signed by 2/3rds of each class of
members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, In accordance wirh

the By-Laws, his right of enjoyment to the Common Area and faciliries to the
members of hia family, his tenants, or contract purchasers who reside on the

property.

Section 3. Special Easements. Due to thae anticipated style of improvements

to be placed on certain lots with the Properties, an impfovement may be located

a necessity incident to thelconstrucgion and malntenance of such improvement.
In the event the above situarion shall exist, then af the time of the commencement.
of the tonstr;ction of such improvement provided such construction shall commence
within cweﬁty (20) years after the date of the recording of this Declaration,
there shall thereby be created an easement or easeﬁents for tﬁe construction,
maintenance, repalr, replaceéenz and/or reconstruction of such iqprcvement 50
located on or near its property line. Said easement oT easements (1) shall be
over and across the lot or lots immediately adjoining the lor upon which such
improvement is so located, (2) shall extend the full depth of the adjoining lot
o% lots, and (3). shall extend into 8o much of the ;djoining lot or lots as is
necessary to provide the owner of such improvement so located with an easement of
such widch that, when added:to the space lying between the improvement ang its
property line, such easement shall be six feer in widch, Construction of any
2tructure shall he prohibired within these easemantas except as such structurs shall
be approvaed in writigg by the Architectural Control Commitree,

If any portion of a roof overhang of an improvement_as initiallycons:ructed
by the Developer or itéhagencs, encroaches upon an adjoining lot or lots, a valid
easement f;r such encroachment and the construttion, maintenance, repalr, replacement

\

and/or Teconstructlon shall and does exiat,

For title and other purposes, guch eassementgs shall not be considered or deemed

to be encumbrances upon such adjoining lot,
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ARTICLE I1I ' : .
MEMBERSHIP AND VOTING RIGHTS
Sectioh 1. Every owner of a lot whieh is subject to'assesspent shall be a
member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any LAE which is subject to assessment,
Section 2. The association shall have two classes of voting membership:

Class A. Class A members shall be all ‘Owners, with the exception of the
Declarant, and shall be entitled to one vo:e'for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall he
members, Tha vote for aucé lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot. -

Class B. ‘The Cl;ss B member(s) shall be the Declarant and shall Eé
anticléd to three (3) votes for each Lot owned. The Class B membership shall.
cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

{(a) when the total votes outstanding in the Clags A membership
equal the total votes outstanding in the Class B membership, or

(b) on December 31, 1980.

ARTICLE 1V
COVERANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation bf the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so

expresged in guch dead émed to covenaant and agree to pay to the Association:

-
b
w
Cu
N

(1) annual assessments or chkrges, and (2) special assessments for capital improve-
menkts, such assessments to be established and collected as hereinafter provided,
The annual and special asgessments, together uith'incerést, costg, and reasonable
attorney's fees, shall be a charée on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such aésessment,
together with interest, costs, and reasonable attorney's fees, shall a}so be the
personal obligarion of the person who was the Owner of such property at the :imé
when the assessment fell due.‘ The.personal obligation for delinquen: apsessments

shall not pass to his successors in title unless expressly assumed by then.
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Sectloq"g‘ Pufnose.of Assessments., The assessments levied by the Asso;iation
shall be useq excluslvely po promote tha recreatlion, healch, salety, ang wellare
of the resldents in the Properties ang for the improvement ang malutenance of the
Common Area, ~. -

Sectlon_g. Maximum Annual Assessmgnt. Uncil Januvary 1 of the year immediateiy
following the conveyance of the firge Lot tov an Owner, the maximum annual assessment
shall be Sixty dollarg (560.00) per lot,

(a) From and after January 1 of the yéar immediately follouing the

tonveyance of the firse Lot to an Owner, the maximum annual assessment may

conveyance of the first Lot tg an Owner, the 255;me annual assessment may

be increased abov%~;;\h a vote of two-thirq% (2/3) Ef.each class of members
A\\'/’Y e

not in excess of the maximum.

Section 4, Special Assessments for Capital Imgrévements. In addition to
the annual assessmentsy authorized above, the Associatiog may levy, in any assessment
year, a special assessment applicable to that year only for the Purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair Or replace-—
ment of a capital improvement upon the Common Area, including fixtures ang personal
Property related thereto, provided tﬁac 80y such assesament shall have thae assent
of two~thirds (2/3) of the votes of each class of mémbersg who are voting in person

or by proxy at g meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 _and 4.
Written notice of any ﬁee:ing called for the purpose of taking any action authorized

N

than 60 days in advance of the meeting. At the first such meeting called, the
presence of memberé‘o; of proxies entitled to case sixty percent (60%) of a1z the
votes of each clags of membership 8hall constiryre a quorum. If the required quorug
is not Present, another meeclné may.be called subject to tha Bame notica requlrement,
and the required quorum at the subsequent meeting shall pe one-half (&) of the re-

quired quorum at the Preceding meering. No such subsequent meeting shall pe held

more than 60 days following the Preceding meeting.
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Section 6., Uniform Rate of Assessment., Both annual and special assessments

must be fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annuul Assessments: Due Dates. The

aunnual assessments provided for herein shall commence as to all Lots on the first

day of the month followlng the conveyance of the Common Area. The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix tge amount of the annual assess-
ment against each Lot at least thirty (30) days In advance of each angual assess—
ment period. Written notice of ;he annual assessment shall be sent to avery Owner
subject thereto. ' The due dates shdll be established by the Board of Direcrors.

The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an.officer of the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association

as to the status of assessments on a lot is binding upon the Association as of the

date of its iasuance.

Section 8.  Effect of Nonpayment of Assessments: Remedies of the Association.

Any assessment not pald yithin thircy {30) days after the due date shall bear
interést from the due date ar tﬂe rate of 12 percent per annum. The Assoclation may
bring an action at law against the Oumer pgrsoﬁally obligated to pay the same, or
foreclose the lien against the property. No owner may waive or otherwise escape
1iability for the assessmants provided for herein by non-use of the Common Area

or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assess-

ments provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of an} Lot shall not affect the assessmant lien. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extingulsh the lien of such aasessments as to payments which
became due prior to such sale or\transfer. No sale o;.tfansfer shall relieve

such Lot from liability for any assessments thereafter beéoming due or from the

lien thereof,
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ARTICLE V ' C BOOX 284 PA05396
ARCHITECTURAL. CONTROL
No building,  fence, wall or other §::ucture shall be commenced, erecte§ or
maintainea upon the Properties previously improved by the construction of buildings,
not shall any exterior aédicion ta or change or alteration therein be mada until
the plans and specifications showing rhe nature, kind, shape, height, materials,

and locarion of the same shall have been submltted to and approved in writing

as to harmony of axternal design and location in relation to surrounding structures
oy D0 GRMRIHAC gesign s e T RRGSEERCLL

™ Vet s, e T b

and topography by the Board of Directors of the Assogiation, or by an architectural
committee composed of three (3) ;r more representatives appointed by the Board.

In the event said Board, or its designated committee, fails to approve or disapprove
such design and location within thifty (30) days after said plans anq specificarions

have been submitred to it, approval will not be required and this Article will

be deemed to have been fully complied with.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or sﬂy Owner, shall have the right

to enforce, by any proceeaing at law or in equity, all restricitons, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the por-
visions of this Declaration. Fallure by th; Association or by any Owner to

enforce any covenant or restriction herein contained shall in no event be deemed

a waiver of the right to do so thereafter.

Section 2. - Severability. Invalidation of any one of these covenants or .

restrictions by judgment or court order shall in no wise affect any other pro-
visions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaracion

shall rﬁn with and bind the land, for a term of twenty (20) years from the dare
this Declaration is recorded, after which time they shall be automatically excended

for successive periods of ten (10) years. This Declaration may be amended during
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the first twenty {(20) year perled by an instrument signed by not less than ninety
percent (90%) of the Lot Owners, and thereafter by an instrument signed by not
less than seventy-five percent (75%) of the Lot Owners. Any amendment must

be recorded.

Section 4. Annexation. Additional land'éithn the area des;ribed in
Deed Book 276, Page 85 and 36; Recepcién NO. 155287 of the land records of
Summit County, Colorado, plus approximately45i§l acres of adjoining property at the
Southwest corner of the subject property more particﬁlarly describedvas

A tract of land lying within Section 2, T. 5S., R 78 W of the 6th P.M.
Summ t County, Colorado being more particularly described as follows:

Begiming at the W comer of the SE 1/4, NE 1/4 of said Secticn 2; thence
S 8° 30" 04" W a distance of 1218.75 feet¥; thence W 80° 0' W a distance of
200.0 feet; thence S 01° 23’ 56" E a distance of 1199.9%4 feat to the

point of begimning, containing 5.51 acres more or less.

as approved by the Town of Silverthorne as a part of the Willowbrook Meadows
Master Plan adqpted April, 1976, may be annexed by the Declarant without the
consent of members within ten (10) years of the date of this instrument provided
the Farmers Home Administration and/or the VA determine that the‘annexation

is in accord with the general plan heretofore approved by them. It ls
anticipated that the developer will proceed with subsequent filingg 2 through

5 as shown on the Master Plan as approved by the Town of Silverthorne and

on file with the Town Clerk, but the developer is not bound to proceed with
proposed additions. Common; areas in the proposed additions, if made, will
become subject to assessment for their just share of assoclation expenses.

Section 5. FmMA/VA Approval. As leng as there 1z a Class B menbership

the following actions will regquire the prior approval of the Farmers Hom
Administration and/or the Veterans Administration: annexation of additional
properties, dedication of Common Area, and amendment of this Declaration of
Covenants, Conditlons and Restrictions.

IN WITNESS WHEREQF, the unde;signed. bginé the Delcarant herein, has hereunto

set 1ts hand and seal this .,5 [~ day of K,/l;)‘J"}-M.ng , 19 Zé .

JMC Co., a Colorado corporation

A
PR Declarant
Arfest: 3 : e
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BY VY7, Yges
,l' v rd

K@?L E:.é ,Afc_c.é.zd ) e Lacy,'President
Assiscait fectetary ’
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fshall be a‘vertical plane c°mmen01ng along_a ver-

tical 1ine fromlthe roof peak .or ridge 1i7

:fextending downward along the Westerly'wall of the

housing unit gréup to' a point in a horizontal plane
with the lowast point(s) of thefm nimum height:’
plane. Said vertical Westerly boundary plane shall
extend South 35°00 00" West to the outer te

1ines of the minimum h31ght and vertical m ximum

na_height planes,_and/orlthe outermost boundary plane




: Lot 3, Block A

Lot ‘186, éiock A

Lot 22, Block A

 L$£ i-ﬁ;‘ﬁldck ﬁ_

. Lot 4, "Block B’

:Léﬁ'ﬁ;ﬂéléck's

Loé'é;,Block'A>iA

; shall include solar casementa aver Lat 6 in Blnal

shall include solar eagements ovor opon spdcn
!

- gouth and east of

AshLll include solar eas

s.all include solar eaqements ‘over Lota’ 3 4
i

Biock A plus open qpace to the east of said I

all include solar easements over Lats d, Sﬁ

- I . . - .
sTall include solar easements over. Lots 5 and

Block A plus open space to the south and eaat o

|
pﬁus open space td the sourh and ‘east of ﬁdld 11§

aatid 10t;

ements over Lotsg 13,

west ol $aid 1ar

- - ~ 2 i 39
u\«'G.‘.- Auakh £, 8 R“,x

west t of said lot

1iBlock B and open space to the scuth and
ald 1ot

Hall include solar easements over Lots 1-1 sod

lock B and open space to the south and esst of
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