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PROJECT NO. STA 0091-024
LOCATION  SH9 Summit County
PERMANENT EASEMENT NO. PE-104, PE-104A, & PE-1035
PROJECT CODE: 14927

PERMANENT EASEMENT AGREEMENT

THIS PERMANENT EASEMENT AGREEMENT (“Agreement”) is made this g?____
day of &\;u_g £ j , 2007, by and between FARMER’S GROVE ASSOCIATION, a
Colorado Non-profit Corporation, Grantor, of Summit County, State of Colorado, _
DEPARTMENT OF TRANSPORTATION, STATE OF COLORADO (CDOT), and COUNTY
OF SUMMIT (County), Grantees, |

WITNESSETH:

WHEREAS, CDOT has a highway improvement project, Project No. STA 0091-024,
Project Code 14927 (Project) for State Highway 9 from Valley Brook Drive to Swan Mountain

Road, Summit County, Colorado; and

WHEREAS, the Project includes construction of an extension of Dickey Driveulto'
Farmers Lane and Jarelle Drive, and the construction and installation of earthen berms,
landscaping materials and vegetation, an irrigation system, and a sound wall within CDOT’s
right-of-way, within Farmer’s Lane right-of-way, and on Grantor’s property, collectively

! hereinafter referred to as the “Premises™; and

WHEREAS, the parties desire to enter into this Agreement to provide for the
construction, installation, and maintenance of the earthen berms, landscaping materials and
vegetation, an irrigation system, a sound wall, and the extension of Dickey Drive upon the

Premises.

NOW, THEREFORE, Grantor, for $10.00 and other good and valuable consideration and
the mutual covenants contained herein, in hand paid by Grantees, receipt of which is hereby

acknowledged, the following agreements are made:




1) Grant of Easement:

a) Grantor does hereby give and grant unto CDOT, its heirs, successors, and
assigns a PERPETUAL AND IRREVOCABLE NON-EXCLUSIVE EASEMENT for the
purpose of maintaining the sound wall on, along, over and across the following described
premises, to-wit:

See Attached Exhibits "A" dated August 31, 2006, for:

Project Number: STA 0091-024
Permanent Easement No, PE-105
Project Code: 14927

: | b) Grantor does hereby give and grant unto County, its heirs, successors, and
- assigns a PERPETUAL AND IRREVOCABLE NON-EXCLUSIVE EASEMENT for the
purpose of maintaining the extension of Dickey Drive along Farmer’s Lane to the North
side of Jarell Drive, and Jarelle Drive from the West side of Farmer’s Lane easterly to
State Highway 9 on, along, over and across the following described premises, to wit:
Se'e: Attached Exhibits "A" dated August 31, 2006, for:

‘Project Number: STA 0091-024
Permanent Easement Nos,  PE-104 and PE-104A
Project Code: 14927

2)  Temporary Constructlon ‘Easement. Grantor shall grant unto CDOT a temporary

casement for the purpose of constructing and installing an earthen berm, landscaping materials
and vegetation, and an irrigation system on, along, over and across the following described

premises, to-wit:

See Attached Exhibits “A” dated September 20, 2006, for:

Project Number: STA 0091-024
Temporary Easement Nos, TE-104 Rev
Project Code: 14927
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Said temporary easement shall begin upon CDOT’s initial entry into the premises described as
TE-104 Rev for the stated purpose and shall terminate eighteen (18) months from the date of

inception, but, in any event, shall terminate no later than December 31, 2010,

3) Cost and Construction of Improvements. The cost of constructing and installing

the earthen berms, landscaping materials and vegetation, an irrigation system, a soﬁnd wall, and
the extension of Dickey Drive along Farmer’s Lane to Jarelle Drive (collectively hereinafter
referred to as “The Improvements”™) shall be borne by CDOT, its agents, contractors,
subcontractors, representatives, employees, licensees or invitees. The Improvements to the
Premises shall, at a minimum, meet the current site plan requirements of the Summit County
Planning Department. Upon completion of The Improvements, Summit County shall provide
CDOT with a written certificate of the satisfactory completion of such work. Grantor shall

accept such written certification, and shall not request or assert any claim against CDOT for any

additional work.

4) Maintenance of The Improvements.

a) Grantor shall be responsible for the maintenance of the earthen berms,
landscaping materials and vegetation, and irrigation system as constructed upon the
Premises. Said maintenance shall include, but not necessarily be limited to, watering,
weeding, j)mning, mowing, and replacing said vegetation. Grantor shall provide a
maintenance bond to Summit County per the requirements of the Planning Department
for maintaining the landscaping. Grantor shall exercise reasonable care to avoid damage
and minimize disturbance to the sound wall. In the event damage occurs as a result of

Grantor’s activities or by person(s) unknown, it shall be immediately reported to the

CDOT Maintenance Department.

b) CDOT shall be responsible for the necessary maintenance, repair, and
replacement of the sound wall as constructed upon PE-105 and upon Farmer’s Lane

right-of-way. Grantees have no responsibility for the maintenance of the earthen berms,



landscaping materials and vegetation or the irrigation system upon the Premises, but shall
take reasonable care to avoid’

damage and minimize disturbance to these improvements when maintaining the sound
wall. If damaged during the maintenance, repair or replacement activities for the sound
wall, CDOT shall be responsible for the repair and replacement of the damaged berms,
landscaping materials and vegetation, and irrigation system. Grantor shall have

permission to remove graffiti from the sound wall wherever said wall is constructed.

) County shall be responsible for the maintenance of the extension of
Dickey Drive along Farmer’s Lane to Jarelle Drive after the Project is completed.
Grantor shall continue to maintain that portion of Farmer’s Lane lying North of Jarelle

Drive, Jarelle Drive West of Farmer’s Lane, and all other internal subdivision roadways.

5) - Binding Effect. All provisions and all obligations of this Agl'eément, including the
benefits and burdens, shall run with the land and are binding upon and inure to the heirs,
sucoessors, and assigns of the parties hereto. This Agreement is subject to all prior
encumbrances, restrictions, rights, claims and interests of record, or otherwise, and shall become

effective upon its recordation at the Summit County Clerk and Recorder’s Office.

6) Limitations. Grantees expressly reserve the right to assert all defenses and liability

limitations provided by law, including, without limitation, the Colorado Governmental Immunity

Act, Section 24-10-101, ef seq. or any successor acts or provisions.

7 Reservations. Grantor reserves the right to use and occupy the Premises for any purpose

not inconsistent with the rights and privileges granted herein and which would not unreasonably

interfere with Grantees” use thereof.

8) Entire Agreement. This written Agreement constitutes the entire agreement of the
parties. No provisions regarding the subject matter of this Agreement, other than those expressly

“set forth herein, will be of any force and effect. No modification, change or alteration of this

Agreement will be of any force or effect unless in writing and signed by the parties.

4.
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143 Notice. All notices, demands, requests and other communications required or permitted

under this Agreement will be in writing and will be deemed delivered when actually received or,

if by telecopy, on the next business day after receipt, or, if earlier, and regardiess whether
actually received or not, three (3) days after deposit in the Unites States mails, first class, postage

prepaid, registered or certified, addressed as follows:

CDOT: Region Transportation Director
Colorado Department of Transportation, Region 1
18500 East Colfax Avenue
Aurora, CO 80011

County: Summit County Commissioners
P.O. Box 68
208 E. Lincoln Avenue
Breckenridge, CO 80424

Grantor: Farmers Grove Association
P.O, Box 23217
Silverthorne, CO 80498-3217

Either party may change its address by giving notice to the other party as provided for above.

10)  Legal Jurigdiction. This Agreement and the rights and duties of the parties hereunder
shall be interpreted in accordance with the laws of the State of Colorado. Venue for any and all
legal actions arising hereunder shall lie in the District Court in and for the County of Summit,

State of Colorado,

11)  Severance. If any provision of this Agreement is held to be illegal, invalid or
unenforceable under present or future laws, such provisions shall be fully severable; this

Agreement shall be construed and



enforced as if such illegal, invalid or unenforceable provision had never comprised a part of this
Agreement; and the remaining provisions of this Agreernent shall remain in full force and effect
and shall not be affected by the illegal, invalid or unenforceable provision or by its severance

from this Agreement.



GRANTOR:

FARMERS GROVE ASSOCIATION
A Colorado Non-profit Corporation

STATE OF COLORADO

r

COUNTY OF W
The foregoing instrument was acknowledged before me this ; day of M , 200 O

by BB LIumIFERd

Witness my hand and official seal.

My Commission Expires %ﬂ M
RETH N \

S3.

e v St

Notarﬁubhc /

OCTQBER 18, 2010



GRANTEE: .
DEPARTMENT OF TRANSPORTATION

STATE OF COLORADO

ATTEST:
By: W o) Bervtt By / a'\/\/uﬁ;ﬁ—u

%o{lglas W, Bennett Pamela Hutton, P.E.

hief Clerk for Right of Way Chief Engineer
STATE OF COLORADO )
) ss.

CITY AND COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this 3] dayof %‘i Q % '
f Clerk for

, 200 ], Pamela Hutton, P.E. as Chief Engineer, and Douglas W. Bennett as
nght of Way of the Department of Transportation, State of Colorado.

Witness my hand and official seal.

My Commission Expires:

4[17/a0l0

Notary Public



GRANTEE:

COUNTY OF SUMMIT
STATE OF COLORADO

ATTEST:

oy T () Lwﬂ&

B
Name: “Thomas A Long
Title: Chairman, Boazd of County
S Commissioners ap;’rwed :=
arm
STATE OF COLORADO ) _ : d &
~ ) 38, . Logal

COUNTY OF StutbmiT ) |

The foregoing instrument was acknowledged before me this ! L:"“/‘;daty 0 _&M_, 2009
by Thores A koke.  Clownans. . : [ 5l oD

Witness my hand and official seal.

My Commission Expii‘es g[ b, \ Odl

Qi IS PIOWE

o o By, N@ubﬁc




EXHIBIT “A”

PROJECT NUMBER: STA 0091-024
PERMANENT EASEMENT NUMBER: PE-105
Project Code: 14927
Date: August 31, 2006
DESCRIPTION

A permanent easement No. PE-105 of the Department of Transportation, State of Colorado, Project No. STA
0091-024, containing 8,753 sq. ft. (0.201 acres), more or less, being all of Tract G of Amended Farmer’s Grove
Subdivision as recorded at Reception Number 667464 of the Office of the Summit County Clerk and Recorder,
situated in Section 1, Township 6 South, Range 78 West, of the Sixth Principal Meridian, Summit County,
Colorado, said permanent easement being additionally described as follows:

Commencing at the East Quarter Corner of said Section 1, being monumented by a found 2 % inch diameter
Bureau of Land Management aluminum cap stamped % Corner between Section 6, Township 6 South Range 77
West and Section 1, Township 6 South Range 78 West; Thence N15°22'38"W a distance of 1,143.16 feet toa
point on the southeast corner of said Tract G, said point being the TRUE POINT OF BEGINNING;

1. Thence along the south line of said Tract G, S 76°30'07" W, a distance of 66.53 feet to the
southwest corner of of said Tract G;

2. Thence along the westerly line of of said Tract G, N 13°29'53" W, a distance of 7.85 feet;

3. Thence continuing along said westerly line and along a curve to the right, said curve having a
central angle of 27°20'50", having a radius of 75.00 feet, an arc length of 35.80 feet, a chord
bearing N 0°10'32" E, a distance of 35.46 feet;

4. Thence coﬁtinuing along said westerly line, N 13°50'59" E, a distance of 59.73 feet;

5. Thence continuing along said westerly line and along a curve to the left, said curve having a
central angle of 19°2025", having a radius of 175.00 feet, an arc length of 59.07 feet, a chord
bearing N 4°10'44" E, a distance of 58.79 feet;

6. Thence continuing along said westerly line, N05°29"32"W, a distanbe of 208.57 feet to the north
corner of said Tract G;

7. Thence along the easterly line of said Tract G, S 10°54'24" E, a distance of 358.28 feet, more or less, to the
TRUE POINT OF BEGINNING.

The above-described permanent easement contains 8,753 sq. fi. (0.201 acres), more or less.
The purpose of the above-described Permanent Easement is for sound wall construction and maintenance.

Bearings are based upon grid bearing of N09°08'12"W from SH 9 CM-MP 87.92 to SH 9 CM-MP 88.13, each a
CDOT Type II control monument, as obtained from a Global Positioning System (GPS) survey based on the
Colorado High Accuracy Reference Network (CHARN), as indicated on the Survey Control Diagram provided by
the Colorado Department of Transportation, Project STA 009-024, Project Code 14927,

IANPROJECTS\22238126_SHY Frisco'6.0_Design\6.07_Right_of Way\Dooumenis\Legals\ REVISION INPE]05.dve
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, For and on Behalf of RBY&J 'L, 7%
’;& 9? % p

' Richard Edwards, P,

4601 DTC Boulevard, X e iy
oule VLY TN
2 k. ‘. T § g
Denver, Colorado 8023 \\,\_ L

Ph 303-221-7275

- IAPROJECTS\22238126_SH9 Frisco\6.0_Design’6.07_Right_of Way\Documents\Legals\REVISION TN\PEL)S.doc
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EXHIBIT “A”

PROJECT NUMBER: STA 0091-024
PERMANENT EASEMENT Number: PE-104
Project Code: 14927
Date: August 31, 2006
DESCRIPTION

A permanent easement No, PE-104 of the Department of Transportation, State of Colorado, Project No. STA
0091-024, containing 1,328 square feet (0.031 acres), more or less, being a portion of Tract H of Amended
Farmer’s Grove Subdivision as recorded at Reception Number 667464 of the Office of the Summit County Clerk
and Recorder, situated in Section 1, Township 6 South, Range 78 West, of the Sixth Principal Meridian, Summit
County, Colorado, said permanent easement being more particularly described as follows:

Commencing at the East Quarter Comer of said Section 1, being monumented by a found 2 ¥ inch diameter
Bureau of Land Management aluminum cap stamped % Corner between Section 6, Township 6 South Range 77
West and Section 1, Township 6 South Range 78 West; Thence N17°2727"W a distance of 983.97 feet to a point
on the west line of said Tract H, said point being the TRUE POINT OF BEGINNING;

1. Thence $34°45'02"E a distance of 77.05 feet to a point on the westerly Right of Way line of State
Highway 9 per Right of Way Project TQFC 009-1(4) (April 2006);

2. Thence along said westerly Right of Way line, S12°52'36"E a distance of 11.75 feet to the southeast
corner of said Tract H;

3. Thence along the south line of said Tract H, S76°49’37“W a distance of 27.80 feet to the southwest corner
of said Tract H; .

4. Thence along the west line of said Tract H, N13°29'53"W a distance of 83.41 feet to the TRUE POINT
OF BEGINNING.

The above-described permanent easement contains 1,328 square feet (0.031 acres), more or less.

The above-described permanent easement is for service road improvements.

Bearings are based upon grid bearing of N09°08'12"W from SH 9 CM-MP 87.92 to SH 9 CM-MP 88.13, each a
CDOT Type I control monument, as obtained from a Global Positioning System (GPS) survey based on the
Colorado High Accuracy Reference Network (CHARN), as indicated on the Survey Control Diagram provided by
the Colorado Department of Transportation, Project STA 009-024, Project Code 14927.

<.J Denver, Colorado 80237
Ph 303-221-7275

IAPROJECTS22238126_SHY_Friseo'6.0_Design\6.07_Right_of 'Way\Documents\Legals\REVISION I\PE104.doc
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EXHIBIT “A”

. PROJECT NUMBER: STA 0091-024
PERMANENT EASEMENT NUMBER: PE-104A.
Project Code: 14927
Date: August 31, 2006
DESCRIPTION

A permanent easement No. PE-104A of the Department of Transportation, State of Colorado, Project No. STA
0091-024, containing 107 square feet (0.003 acres), more or less, being a portion of Tract H of Amended
Farmer’s Grove Subdivision as recorded at Reception Number 667464 of the Office of the Summit County Clerk
and Recorder, situated in Section 1, Township 6 South, Range 78 West, of the Sixth Principal Meridian, Surnmit
County, Colorado, said permanent easernent being more particularly described as follows:

Commencing at the East Quarter Corner of said Section 1, being monumented by a found 2 %2 inch diameter
Bureau of Land Management aluminum cap stamped % Corner between Section 6, Township 6 South Range 77
West and Section 1, Township 6 South Range 78 West; Thence N16°36'58"W a distance of 1,084.15 feetto a
point on the north line of said Tract H, said point being the TRUE POINT OF BEGINNING;

1. Thence along said north line, N76°30'07"E a distance of 20.83 feet to a point on the westerly Right of
Way line of State Highway 9 per Right of Way Project TQFC 009-1(4) (April 2006);

2. Thence along said westerly Right of Way line, $12°52'36"E a distance of 10.32 feet;

3. Thence leaving said westerly Right of Way line, N77°01'12"W a distance of 23.15 feet to the TRUE
POINT OF BEGINNING.

The above-described permanent easement contains 107 square feet (0.003 acres), more or less.

The above described permanent easement is for service road improvements.

- Bearings are based upon grid bearing of N09°08'12"W from SH 9 CM-MP 87.92 to SH 9 CM-MP 88.13, each a
CDOT Type II control monument, as obtained from a Global Positioning System (GPS) survey based on the

- Colorado High Accuracy Reference Network (CHARN), as indicated on the Survey Control Dlagram provided by
the Colorado Department of Transportation, Project STA 009-024, Project Code 14927.

2601 DTC Boulevard, Suite 700

Denver, Colorado 80237
Ph 303-221-7275

PROJECTS\22238126_S5H9 Frisco\6.0 - Design'6.07_Right_of WaytDocuments\Legals\REVISION D\PE104A.doe
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EXHIBIT “A”

PROJECT NUMBER: STA 0091-024
TEMPORARY EASEMENT NUMBER: TE-104Rev
Project Code: 14927
Date: September 20, 2006
DESCRIPTION

A temporary easement No.TE-104Rev of the Department of Transportation, State of Colorado, Project No. STA
0091-024, containing 5,857 square feet (0.134 acres), more or less, being a portion of Tract H of Amended
Farmer’s Grove Subdivision as recorded at Reception Number 667464 of the Office of the Summit County Clerk
and Recorder, sitnated in Section 1, Township 6 South, Range 78 West, of the Sixth Principal Meridian, Summit
County, Colorado, said temporary easement being more particularly described as follows:

Commencing at the East Quarter Corner of said Section 1, being monumented by a found 2 % inch diameter
Bureau of Land Management aluminum cap stamped Y Corner between Section 6, Township 6 South Range 77
West and Section 1, Township 6 South Range 78 West; Thence N16°36'58"W a distance of 1,084.15 feetto a
point on the north line of said Tract H, said point being the TRUE POINT OF BEGINNING;

1. Thence S77°01'12"E a distance of 23.15 feet to a point on the westerly Right of Way line of State
Highway 9 per Right of Way Project TQFC 009-1(4) (April, 2006);

2. Thence along said westerly Right of Way line, $12°52"36"E a distance of 162.43 feet;
3. Thence N34°45'02"W a distance of 1 85.34 feet to the northwest corner of said Tract H;

4. Thence along the north line of said Tract H, N76°30'07"E a distance of 48.22 feet to the TRUE POINT
OF BEGINNING.

The above-described temporary easement contains 5,857 square feet (0.134 acres), more or less.
The purpose of the above-described Temporary Easement is for roadway construction.

Bearings are based upon grid bearing of N09°08'12"W from SH 9 CM-MP 87.92 to SH 9 CM-MP 88.13, eacha
CDOT Type II control monument, as obtained from a Global Positioning System (GPS) survey based on the
Colorade High Accuracy Reference Network (CHARN), as indicated on the Survey Control Diagram prowded by
the Colorado Department of Transportatlon Pro; ect STA 009-024, Project Code 14927.

Denver, Colorado 80237
Ph 303-221-7275

IAPROJECTS\22238126_SHY_Friscot6.0_Design\6.07_Right_of_Way\Documents\Legals\REVISION INTE 104Rev.doc
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