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AMENDED AND RESTATED CONDOMI

LAGOON TOWN HOMES

UM DECLARATION OF

THIS AMENDED AND RESTATED CONDOMINTUM DECLARATION OF
LAGOON TOWN HOMES (the “Amended Declaration™){is made effective as of

“Association”).
RECITALS

WHEREAS, the Association is a Colorado nonprof
certain Declaration of Covenants, Conditions, and Restrict]
Condominium, recorded on June 8, 1982 at Reception Nuyj
records of the Clerk and Recorder of Summit County, Colg
time (collectively the “Original Declaration™); and

The Original Declaration encumbers and governs
A, attached hereto and incorporated herein by reference (th

WHEREAS, the Original Declaration has been the
the Association wishes to unify and clarify the Original Dq
amendments into a single document; and

WHEREAS, the Association recognizes that chang
administration of the Association mandate an update to thg
Association to best administer the Property; and

WHEREAS, Owners of Units to whom sixty-sever
Association are allocated, as required by Colorado Reviseq
approved this Amended Declaration, as evidenced by the 4

WHEREAS, to obtain approval of first Mortgageeq
Declaration, the Association has complied with the proced,
Statutes § 38-33.3-217.

NOW, THEREFORE, the Original Declaration is 3
follows:

ARTICLE 1

DECLARATION AND SUB

, 2010 by Lagoon Town Homes Condomfinium Associzjition, Inc. (the

it corporation formed pursuant to that
jons of Lagoon Town Homes

pber 240789 in the real property
yrado, and as amended from time to

ne real property described on Exhibit
ic “Property™)
subject of numerous amendments, and

claration by incorporating the

es in the law and the regular
Original Declaration to allow the

percent (67%) of the votes in the
| Statutes § 38-33.3-217(1), have
ttached approval forms; and

as required by the Original
ures set forth in Colorado Revised

mended and restated in its entirety as

MISSION

Section 1.1  Declaration. The Association hereb
held, sold and conveyed subject to the following covenants
shall run with the land and be binding on all parties and th

y declares that the Property shall be
;, Testrictions and easements which
e heirs, successors and assigns of




parties having any right, title or intere
Declaration shall supersede the Origin

The following words when usg

Section 2.1

Section 2.2

Project. The Allocated Interests in the

be a fraction, the numerator of which {

Units then in the Project. The Owners

13

Section 2.3
Owners Association, Inc., a Colorado

“Agency” mear|
Development (HUD), Department of )

Association (“Fannie Mae™) or Federg
purchases, insures or guarantees resid;

“Allocated Inte
Elements, Common Expenses liability

Articles” mear

5t in all or any part of the Property. This Amended
jal Declaration in its entirety.

ARTICLE 2

DEFINITIONS

d in this Declaration shall have the following meanings:

s any agency or corporation such as Housing and Urban
Veteran’s Affairs (“VA”), Federal National Mortgage

| Home Loan Mortgage Corporation (“Freddie Mac™) that
gntial mortgages.

rests” means the ownership interests in the Common

, and votes in the Association, allocated to Units in the
Common Elements and Common Expenses liability shall
s one and the denominator of which is the total number of
of each Unit shall have one vote for each Unit owned.

the Articles of Incorporation for Lagoon Town Homes
honprofit corporation, currently on file with the Colorado

Secretary of State, and any amendmerits that may be made to those Articles from time to time.

Section 2.4  “Amended Dec

and amendments and supplements thet

Section2.5
budget.

Section 2.6  “Assessments”
pursuant to Article 11 below. The Ass

quarterly, or other instaljlments, which

Section 2.7 ssociatior
a Colorado nonprofit corporation, and

“Agsociation” mieans the Lasoon

aration” means this Amended Declaration and the Map,
eto,

Annual Assessment” means the Assessment levied pursuant to an annual

means the Annual, Special and Default Assessments levied
oclation may apportion Assessments into monthly,
may be referred to as “Dues.”

5 ViR AGLE Sl

its successors and assigns.

Section 2.8  “Association D
amendments or supplements, the Arti
amendments or supplements, and the

Section 2.9 “Building” or ]
improvements erected within the Projq

Section 2.10

“Bylaws” mean
time to time, i

cuments” means this Amended Declaration and any

es of Incorporation, the Bylaws, the Map and any
ules.

Buildings” means one or more of the building
ct.

5 the Bylaws adopted by the Association, as amended from



Section 2.11  “CCIOA” means the Colorado Comimon Interest Ownership Act,
Colorado Revised Statutes § 38-33.3-101 et seq., as amended from time to time.

Section 2.12  “Clerk and Recorder” means the office of the Clerk and Recorder in the
County of Summit, Colorado. '

Section 2.13  “Common Element” means all portipns of the Project except the Units and
consist of General Common Elements and Limited Common Elements. The Common Elements
are owned by the Owners in undivided interests according|to the Allocated Interests defined in
Section 2.2 above.

2.13.1 “General Common Elements” meang all tangible physical properties of this
Project and real property, except Limited Common Elements and the Units, for which the
Association has an obligation to maintain, repair, replace gr operate, and without limiting the
foregoing, includes all of the following:

a. except as specified in paragraph 2.1B.2 below, all‘of the land and
landscaping within the Project, including, without limitation, all easements, driveways,
curbs, sidewalks, parking areas, fences, and greenspace, including the grass, shrubbery,
trees, plants, and gardens, and all other improvements located therein or thereon;

b. all facilities or improvements withi
Association, or which the Association has a right t9 use or occupy, or which the
Association has an obligation to maintain, includinig, without limitation, recreation
facilities, all retaining walls, site signage, bike racks, mail kiosks, and fencing (if any),

the Project owned or leased by the

c. all foundations, columns, girders, beams and supﬁorts of the structures
making up the Units and except as specifically included in the définition of Unit;

d. all utility fixtures, apparatus, installations, and central facilities for power,
light, gas, telephone, television, hot water, cold water, heating, refrigeration, incineration,
or similar utility service, subject to the Owners’ obfligation to mdintain pursuant to this
Amended Declaration;

e. all rooms or premises for the lodging or use of Managers or other
Association employees;

f. all driveways and roadways on the Property that are not Limited Common
Elements or public driveways or roadways, includlng specifically all parking areas,
which parking areas may be governed by the Assogiation’s Rules and Regulations;

g the exterior walls and roofs of the Buildings; and all portions of the walls,
floors or ceilings in a structure that are not part of the Unit;

h. The underground parking located bepneath Building 749; and
7




1. in general, all gther parts of the Project necessary in common use or
convenient to its existence, maintenance and safety.

2.13.2 “Limited Commhon Elements” means those parts of the Common Elements
which are etther limited to or reserved in this Amended Declaration, the Map, in a recorded
certificate executed by Pinnacle Decldrant pursuant to Article 15, or by action of the Association
for the exclusive use of one or more, But less than all Units. Without limiting the foregoing, the
Limited Common Elements specifically include the deck and entry way of each Unit, doorsteps,
stoops, porches, decks, balconies, patios, attic spaces above a Unit, crawl spaces below a Unit,
all exterior doors, windows or other exterior fixtures attached to a Unit, and if permitted, all
shutters, awnings, window boxes. chute, flue, duct, pipe, drain, wire, conduit, bearing wall,
bearing column, or other fixture which lies partially within the designated boundaries of a Unit
and serves more than one (1) but less than all the Units in the Project is a Limited Common
Element allocated solely to those Units that it serves. All stairs and entry landings serving more
than one (1) but less than all the Units}in the Project are Limited Common Elements allocated
solely to the Units that they serve. Anly exterior parking area designated for the use of a specific
Unit is a Limited Commion Element allocated solely to that Unit.

3

Section 2.14  “Common Expénses™ means expenditures made or liabilities incurred by

or on behalf of the Association, together with allocations to reserves, including but not limited
to:

(i) all expenses expressly declared to be common expenses by this Amended
Declaration or the Bylaws of the Association;

(i1) all other expenses ofj administering, servicing, conserving, managing,
maintdining, repairing or replacing the Common Elements or the Project;

(111) insurance premiums [for the insurance carried under Article 10;

(iv) all expenses lawfully determined to be Common Expenses by the Executive
Board;

(v) all sums lawfully assessed against the Owners by the Association; and

(vi) expenses agreed upoh as Common Expenses by Owners to whom a majority of

the votes in the Assaciation are allocated.

the County of Summit, Colorado.
!

Section 2.16 “Declaration” mieans this Amended Declaration or any Supplemental
peclaration y

Declaration, or any amendments to sugh documents and the Map, and amendments and
supplements thereto, as c%ontext may require.

Section 2.17 “E;ligible Mortgagee” means a First Mortgagee who has notified the
Association, in writing, of its name and address and that it holds a First Mortgage on a Unit. The
notice must include the address of the Unit on which it has a First Mortgage. The notice shall

include a request that the First Mortgagee be given the notices and other rights described in
Articles 17 and 18. |




Section 2.18 “Executive Board” or “Board” means the governing body of the
Association. :

Section 2.19  “First Mortpage” means a Mortgage, the priority of which is not subject to
any monetary lien or encumbrance except liens for taxes of other liens that are given priority by
statute.

Section 2.20 “First Mortgagee” means any persop named as a Mortgagee in any First
Mortgage, or any successor to the interest of any such pergon under such Mortgage.

Section 2.21 “Good Standing” means that an Owper is no more than thirty (30) days
late in the payment of any Dues or any portion of any Annual, Special of Default Assessments,
and who has none of his, her or its membership privileges puspended.

Section 2.22 “Manager” means a person or entity engaged by the Association to
perform certain duties, powers or functions of the Association, as the Executive Board may
authorize from time to time.

Section 2.23  “Map” means the Condominium mdp of the Project recorded with the
Clerk and Recorder, depicting a plan and elevation of all gr a part of the Property subject to the
Declaration and any annexations, supplements and amendments thereto..

Section 2.24 “Member” means any person or entty that holds membership in the
Association.

Section 2.25 “Mortgage” means any mortgage, dead of trust or other document
pledging any Unit or interest therein as security for payment of a debt or. obligation.

Section 2.26 “Mortgagee” means any person named as a mortgagee or beneficiary in
any Mortgage or any successor to the interest of any such person under such Mortgage.

Section 2.27 “Owner” means the owner of record, whether one or more persons or
entities, of fee simple title to any Unit, and “Owner” also includes the purchaser under a contract
for deed covering a Unit with a current right of possessior] and interest in the Unit. “Owner”
does not include any entity with an interest in a Unit merely as security for performance of an
obligation.

Section 2.28 “Permitted User” means members @f the Owner's family, or the Owner's
tenant, employee, guest, invitee, or licensee or the employee, guest, invitee or licensees of the
tenant.

Section 2.29 “Pinnacle Declarant” means the owpner of record of Unit 701 A, Lagoon
Town Homes Condominium, who has the right to develop up to four additional townhome
condominiums pursuant to the Pinnacle Agreement.




Section 2.30  “Pinnacle Agre

ement” means that certain agreement dated May 11, 2007,

by and between the Association and T
Reception Number 886658 on April 3
Pinnacle Agreement may be amended

_ Section 2.31  “Project” mean
Homes governed by this Amended D{
shown on the Map consisting of the P}

Section 2.32  “Rules” means
adopted by the Executive Board.

Section 2.33  “Supplemental

Amended Declaration.

Section 2.34  “Supplemental

tinnacle Place at Lake Dillon, LLC and recorded at

0, 2008 in the Office of the Clerk and Recorder, as such
or modified from time to time.,

s the common interest community known as Lagoon Town
eclaration and created by the Original Declaration and as

roperty, the Units and the Commeon Elements.

rules, regulations, policies, guidelines, and any procedures,

Declaration” means an instrument which amends this

depicts any change in the Project.

Map” means a supplemental Map of the Project which

Section 2.35  “Unit” means t

e individual airspace which is contained within the

perimeter windows, doors and unfinished perimeter walls, floors and ceilings, including any

attached garage, and exc¢luding the ap
interior partitions, and other fixtures
lath, furring, wallboard, plasterboard,
and any other materials constituting a
the Units. The Unit shall include any
refrigerating elements, duct work, or

urtenant interest in the Common Elements. All spaces,

d improvements within the boundaries of a Unit, and all
laster, paneling, tiles, wallpaper, paint, finished flooring
y part of the interior finished surfaces thereof are a part of
wreplace, fireplace flues, chimneys, chases, heating and
lated equipment, utility lines and outlets, electrical and

plumbing fixtures, pipes, drains, fluesiand all other related equipment required to provide
heating, air conditioning, hot and cold| water, electrical, sewage or other utility services solely to

the Unit. The Owner shall not be dee
through his Unit which serve one or
floor of a Building shall include the
windows, doors and unfinished perim

garage, plus all foundations, columns,

bearing walls within a Building, the

5 - + - dallag ~
are within the exterior walls o

ed to own lines, pipes, wires, conduits or systems running
ore other Units. Any Unit that is located on more than one

ividual airspace which is contained within the perimeter
ter walls, floors and ceilings, including any attached
girders, beams, and supports of a Building, the main or

in or bearing subflooring of a Building, to the extent such

f'a Building and not Limited Common Elements, and excluding the

appurtenant interest in the Common Elements. For purposes of this definition of Unit, the terms

set forth below shall have the meanin

ascribed:;

2.35.1 "Unfinished Penimeter Wall" means the studs, supports and other wooden,

metal or similar structural materials which constitute the interior structure of a perimeter wall of
a Unit, and including any lath, furring, drywall, wallboard, plasterboard, or plaster, but not
including any paneling, tiles, wallpaper, paint, or other finish materials.

2.35.2 “Unﬁnished Ceiling" means the beams, joists and wooden or other
structural materials which constitute the ceiling of a Unit, and including any lath, furring,

| 10




drywall, wallboard, plasterboard, or plaster, but not includ
beams, wallpaper, paint, or other {inish materials.

2.35.3 "Unfinished Floor" means the beam|

concrete which constitute the floor of a Unit, but not inclu
finish materials.

ARTICLE 3

NAME, DIVISION INTO

ng any paneling, tiles, decorative

5, floor joists, floor deck material and
ling any finished flooring or other

UNITS

Section 3.1
condominium pursuant to the Act, and is subject to certain
C.R.S. § 38-33.3-117.

Section 3.2  Association The name of the Ass
Condominium Association, Inc., a nonprofit corporation d
laws of the State of Colorado.

Section 3.3  Number of Units. The Project currg
Declarant may create no more than three new Units pursua
total of 175 Units.

Section 3.4
on the Map. By accepting the conveyance of a Unit, every
Permitted Users, assigns, heirs, executors, and administrat
any Unit in the Project as depicted on the Map may not rej
the Unit, and that there is no warranty by the Association 1
square footage of the Unit, and the Association disclaims
inaccuracy of the square footage of the Unit.

Section 3.5  Description of Units.

3.5.1 FEach Unit, the appun
Elements and the appurtenant use of Limitg
one Unit, which shall be inseparable and m
encumbered only as one Unit. Any attemp
appurtenant interest in the Common Eleme
be void unless the Unit to which that intere

3.5.2 Any contract of sale
instrument affecting a Unit may describe it
Homes Condominiums, Town of Frisco, C
according to the Map and as defined and dg
describing the date and Clerk and Recordes
Map and Declaration, as they may be amen

i1

Name The name of the Project is L

agoon Town Homes. The Projectis a
provisions of CCTOA as set forth in

beiation is the: Lagoon Town Homes
ply incorporated and existing under the

ntly consists of 172 Units. Pinnacle
int to the Pinnacle Agreement, for a

Identification of Units. The identification number of each Unit is shown

Owner of a Unit, for himself and his
prs, agrees that the square footage of
present the precise square footage of
hat the Map does represent the precise
any liability for any discrepancy or

tenant interest in the Common

d Common Elements, shall comprise
ay be transferred, leased, devised or
led transfer by an Owner of the

nts or Limited Common Elements shall
5t 18 allocated is also transferred.

deed, lease, Mortgage, will or other
by its Unit number, Lagoon Town
bunty of Summit, State of Colorado,
:seribed in the Declaration thereof,
reception number of recording of the
ded from time to time.




Section 3.6  Separate Parcel

5 and Taxation. Each Unit shall be deemed to be a parcel

and shall be subject to separate assess
including ad valorem levies and speci
be deemed a parcel. The lien for taxes
forfeiture or sale of any Unit for deling
shall divest or in any other way affect

RESTRH

f

ent and taxation for all types of taxes authorized by law,
assessments. No part of the Project other than Units shall
assessed to any Unit shall be confined to such Unit. No

uent taxes, assessments or other governmental charges
the title to any other Unit.

ARTICIE 4

CTIONS ON USE OF UNITS

Section 4.1  Use and Occup?

aincy Restrictions, General. All the Units shall be held,

conveyed, used, improved, occupied,

wned, resided upon and secured subject to the following

provisions, conditions, limitations, resfrictions, agreements and covenants, as well as those
contained elsewhere in this Amended Declaration. These restrictions are general in nature and

the Executive Board shall have the pojver to adopt, amend, repeal and enforce more specific and
restrictive design and architectural guidelines, and rules, regulations, restrictions and policies as

the Executive Board deems to be reasgnable and necessary. No offensive or unlawful use may be
made of any Unit or the Common Elefnents, and no unsightliness shall be permitted on or in any

part of the Project. No Unit shall be us

¢d for any purpose not in compliance with any local, state

or federal law, statute or other ordinance, regulation, rule or code. Owners and Permitied Users

shall comply with all applicable local,
rule or code.

state or federal law, statute or other ordinance, regulation,

Section 4.2  Residential Use
residential purposes, except as explici

of Units. Units shall be used and occupied only for

ly set forth in Article 4 of this Amended Declaration.

Notwithstanding the above, a Unit may be used for home operated businesses, so long as such
business is (i) allowed by zoning resolutions; (ii) is not apparent or detectable by sight, sound,
smell or vibration from the exterior ofjthe Unit, (iii) does not increase traffic or parking

requirements within the Project; (iv) dbes not increase the insurance obligation or premium of

the Association, and (v) is not illegal
may be used for any business providi
housing, sheltering or training, wheth

der any Colorado or Federal law, except that no Unit
day care or child care services, or commercial pet
licensed or unlicensed.

Section 4.3 Limits on NumlLer of Occupants. The Association may adopt reasonable

Rules and Regulations regarding occupancy limitations for Units, and such Rules and

Regulations may differ as to Owners
own a Unit or Units for storage, recre
Executive Board determines are consis

Section 4.4 Cl;)ntro]led Subd

d Permitted Users. The Association may purchase and
ion, conference space, offices, or any other uses the
tent with the Project.

tances. No Unit may be used to grow, produce or dispense

any controlled substancé, including, w
federal or state law, and mo Owner ma]
Unit. “Caregiver” shall have the same
the Colorado Constitution.

ithout limitation, marijuana, whether or not allowed under
y operate as a medical marijuana caregiver from his or her
meaning as that term is used in Article 18, Section 14 of
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Section4.5  Noxious, Offensive. Dangerous Act

ivities: Annoyance, Nuisance. Except

as expressly permitted by this Amended Declaration, no npxious, offensive, dangerous or unsafe

activity shall be conducted in or on any Unit or the Commnj
done, either willfully or negligently, which may be or beci
nuisance to the other Owners or Permitted Users. No Owi
permit any disturbing noises nor do or permit anything to
unreasonably interfere with the rights, comforts or conven
Users. Determination of whether an activity violates this d
Executive Board or a committee appointed by the Executi
adopted by the Executive Board. The terms "annoyance" 3
activities of Pinnacle Declarant which are necessary to thg
sales activities on, the Project. No portion of the Project m
consumption, storage or disposal of hazardous materials e
reasonable quantities typically used for purposes of cleani
permitted. Except as may be approved in writing by the E3
or kept which may result in a material increase in the rates
cancellation of any insurance maintained by the Associatid

Section 4.6 Rental Restrictions . Subject to the
4.6 and the provisions of Article 19, an Owner shall have 1
entirety upon such terms and conditions as the Owner may
that (i) no lease or rental agreement shall be for less than t
approved by the Association; (ii) all leases or rental agree
provide that the lease or rental agreement is subject to the
(ii1) no Unit may be sublet; (iv) a Unit may be leased or r
(v} any failure of a lessee or renter to comply with the te
Association Documents shall be a default under the lease
Association as a third party beneficiary, whether or not th
such a provision. Further, each Owner hereby appoints th
enforce the provisions of this Section 4.6 on the Owner’s
manager of a leased or rented Unit shall ensure that a cop
provided to the lessee or renter with all leases or rental a

on Elements, nor shall anything be

bme an unreasonable annoyance or

ner or Permitted User shall make or

be done by others that will

ience of other Owners or Permitted
ovenant shall be at the discretion of the
ve Board, and shall be subject to Rules

nd "nuisance" shall not include any
development and construction of, and
ay be used for the manufacture,

xcept that consumption and storage of
ng, maintenance and repair shall be
tecutive Board, nothing shall be done

of insurance or would result in the

D11,

remaining provisions of this Section

he right to rent or lease his Unit in its

' deem advisable; provided, however,
he entire Unit unless previously

ents shall be in writing and shall
erms of the Association Documents;
ted only for the uses provided herein;
s of this Declaration or any other
r rental agreement enforceable by the
lease or rental agreement contains
Association as its attorney in fact to
chalf. The Unit Owner or professional
of the Association’s rules are
eements whose term exceeds one

wecek. In order to assure eligibility of the Project for any Agency, the Association may adopt
rules and regulations with respect to rental of Units to nonrOwners, including, without limitation,

maximum limits on the number of non-Owner occupied

its, the maximum number of Units

that may be owned by one or a related group of Owners, of concentration of Agency owned or
insured Mortgages. As used herein, the term lease shall m¢an any agreement or arrangement for

occupancy of the Unit by persons other than the Owner.

Unit may be leased or rented to more

individuals than it was originally designed to safely accommodate. Every Unit Owner who
leases or rents a Unit shall ensure that lessees or renters have adequate legal parking for each
vehicle to be used by such lessees or renters, or shall refrajn from leasing or renting to parties if

such activity will result in insufficient legal parking. Pri
within such Unit’s garage. Secondary parking for no morg
outside such Unit’s garage, provided that such additional §
permit issued by the Association.

13

ry parking for each Unit shall be
 than one additional vehicle shall be
rehicle properly displays a parking




Section4.7  Right to Adopt Rules Regulating Units and Common Elements. Each
Owner and Permitted User may use the Limited Common Elements allocated to his or her Unit

and the Common Elements in accordance with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the other Owners. The Executive Board may
adopt Rules governing or restricting the use of the Units, Limited Common Elements and the
Common Elements. Each Owner and Permitted User, by the Owner's acceptance of a deed or
other instrument of conveyance or assignment to his or her Unit, agrees to be bound by any such
adopted Rules. No Owner or Permitted User shall cause, or further, an obstruction of the
Common Elements or Limited Commen Elements, nor shall anything be stored on any part of
the Common Elements or Limited Comumon Elements, without prior written consent of the
Executive Board. Nothing shall be altgred, constructed on, or removed from the Common
Elements or Limited Common Elemerits except upon the prior written consent of the Executive
Board. The Executive Board and the Manager shall have a nonexclusive right and easement to
make use of and to enter the CommonElements and the Units as may be necessary or
appropriate for the performance of the|duties and functions which they are obligated or permitted
to perform under this Amended Declatation; provided that entry into Units shall be made only at
reasonable times, and except in case of emergency, such entry shall be made after reasonable
notice to the Owner of the Unit, including announcement at entry.

Section4.8  Pets. No household pet or animal shall be harbored in or about the Project,
including Common Elements, except ih compliance with the terms of this Amended Declaration
and in compliance with Rules adopted by the Executive Board, which may supplement, but not
supersede or be less restrictive than, thie provisions of this Section 4.8, Only Owners and any
resident manager, with Association pefmission, may harbor household pets and animals in or on
property within the Association. All hpusehold pets and animals must be registered with the
Association office. Only domestic dogs, cats, and birds will be allowed as household pets. No
household pet or animal shall be allowed at any time without adequate supervision by an Owner
or Permitted User, or left unattended optside a Unit. All household pets and animals in the
Common Elements shall'be leashed. Qwners or their family members will be held responsible
for any litter, waste, mess or damage created by their pets in the Common Elements and for any
offensive or prolonged npiscs created by their pets. Animals may not be kept for any commercial
purposes. The right to keep animals as household pets shall be coupled with the responsibility to
pay for any damage caused by such anjmals, and any damages and any costs incurred by the
Association in connection with the enfprcement of the Association’s rights shall be subject to all
of the Association's rights with respectjto the collection and enforcement of assessments as
provided in this Declaration. No housghold pet or animal shall be kept by any renter or lessee of
a Unit, and such pets or animals may oply be kept by the Unit Owner or such Unit Owner’s
family members. The Association may request reasonable proof from a Unit Owner or a Unit
Owner’s family member showing that such individual is the pet’s actual owner. Such proof may
include but is not limited to veterinary pills, registration papers, and similar documentation, Any
individual harboring an animal in violation of this Section 4.8 shall not be immune from the
obligations imposed on individuals with permitted pets, but shall still be obligated to cease
harboring such animal upon notice fromh the Association.




Section 4.9  Vehicle Parking. All vehicles parked within the Project, whether such
vehicle 1s owned by an Owner or Permitted User, must be|registered with the Association. All
registered vehicles will be issued a parking permit in the form of a decal or such other form as
determined by the Executive Board. The Executive Board may issue Owners or Permitted Users
a short term temporary parking permit. No vehicle may bg parked in the Common Elements in a
manner that impedes snow plowing or other Association maintenance. All parking in the Project
must comply with applicable regulations of the Town of Hrisco, this Amended Declaration, and
the Association’s Rules. No Owner or Permitted User may park any vehicle on the Project that
leaks engine fluid, oil, or any other hazardous material.

Section 4.10 Abandoned or Inoperable Vehicles jand Equipment. No abandoned or
inoperable vehicle or equipment of any kind shall be stored or parked on the Project unless it is
kept within the enclosed garage of a Unit. An "abandoned or inoperable vehicle or equipment"
shall be defined as any vehicle which is not capable of being driven under its own propulsion, or
does not have current registration, or license plates or other identifying marks have been
removed from the vehicle or equipment, or the vehicle exhibits other characteristics of
abandonment or inoperability, such as, but not limited to, fflattened tires, The Executive Board
shall have the right to tow, remove or store a vehicle or equipment in viplation of this Section,
the expense of which shall be levied against the Owner of{the vehicle or equipment.

Section 4.11 Vehicle Maintenance. No activity including, but not limited to,
maintenance, repair, rebuilding, dismantling, repainting of servicing of any kind of vehicle,
trailer, boat or equipment, may be performed or conducted on the Proje¢t unless such activity is
within the garage of a Unit and cannot be seen or heard frpm any other Unit. The foregoing
restriction shall not be deemed to prevent washing and polishing of any moter vehicle, motor-
driven cycle, or other vehicle, together with those activitigs normally 1n01dent and necessary to
such washing and polishing within the Project.

Section 4.12  Signs. No signs of any nature, exclpding signs placed by the Association
or permitted by the Pinnacle Agreement, shall be placed dr permitted within the Project except
political signs permitted under Colorado law and signs adyertising a Unit for sale, for rent or
open house as may be permitted under Rules adopted by the Executive Board.

Section 4.13 Trash Removal. The Association may provide for regular trash removal as
a Common Expense. No refuse, garbage, trash, lumber, grass, shrubs or tree clippings, plant
waste, metal, bulk materials, scrap or debris of any kind shall be kept, stored, or allowed to
accumulate on any Common Element or Unit unless placed in a container provided solely for the
purpose of garbage pickup. No garbage or trash containefs or receptacles shall be maintained in
an exposed or unsightly manner. If the Association provides for regular.trash removal, the
Executive Board may require Owners to arrange and pay for removal of trash, garbage or other
refuse that is larger in quantity or weight than, or of a material not accepted by the Association’s
regular trash removal service.

Section 4.14  Satellite Dishes: Antennae.  All satellite dishes, antennae and devices or
facilities to transmit or receive electronic signals, radio o1l television waves are prohibited outside
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a Unit or a Limited Common Element
first approved by the Executive Board

Section 4.15 Fences. No fen
mstalled or located by the Pinnacle Dg
Project with the Executive Board’s pri

under the exclusive use and control of an Owner unless
in conformance with applicable law.

ces shall be permitted, except such as may be constructed,
clarant in the development of, or construction of the
pr consent, or by the Association. Without limiting the

generality of the foregoing, the Executive Board may adopt Rules regarding the permitted types,

locations, materials, and other matters

Section 4.16  Fireplaces. Indd
may constitute a fire hazard, and shall
previously approved by the Associatio

having to do with fences.

vor fireplaces shall be kept clean, and free from debris that
be vented through existing roof vertical vents unless

. No exterior fireplaces are permitted. No Owner or

Permitted User may burn charcoal, wood, or similar objects for cooking on decks.

Section 4.17 Ekecutive Boar

’s Right to Further Regulate Uses of Units and Limited

Common Elements. In addition to the
Association shall have and may exerci
respective Units and Limited Commor
by the Executive Board.

Section 4.18  Wildfire Hazard

restrictions on use and occupancy set forth above, the

se the right to control Owners’ use and occupancy of their

Elements in any reasonable and lawful manner approved

. Each Owner must be cognizant of the possibility of

wildfires and must act responsibility td

prevent wildfires and to protect property and the

environment. Failure to do so shall copstitute a nuisance.

Section 4.19  Living With Wi

idlife. It is likely that wildlife will live on or visit the

Project. Care must be taken to avoid

desirable or inappropriate contact with wildlife. Owners

must act responsibly when living with{wildlife. Owners and their Permitted Users must manage

appropriate storage and disposal of ga
restrained by their Owners from interfs

Section 4.20 Incomplete Dev

bage and trash to prevent animal intrusions. Pets shall be
ering with wildlife and wildlife habitats.

elopment. Owner acknowledges and recognizes that

construction 1s or may be¢ occurring on|
construction is completed, including w
dust, and all Owners waive all claims

Section 4.21 Damage Caused

the Project, and there may be certain inconveniences until
ithout limitation, significant noise, odors, vibration, and
1zgainst Association with respect thereto.

by Owner or Permitted User. If, due to the act or neglect

of an Owner or Permittejd Users, loss d
property other than the Qwner's Unit, §
responsible for the payment of same.
incurred by the Association in connect
be subject to all of the Association's ri
assessments as provided in this Ameng

r damage shall occur or be caused to any person or
uch Owner or Permitted User shall be liable and

The amount of such loss or damages and any costs

jon with the enforcement of the Association's rights shall
shts with respect to the collection and enforcement of
jled Declaration.

Section 4.22 NQ Partition, Subdivision or Combination. No portion of the Project shall

be subject to an action for partition or

combined without the Executive Board

Jivision and no Units shall be subdivided, resubdivided or
I’s prior written consent. No Units may be subdivided or
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subjected to construction to create more separate livable spaces than were originally present at
the time the Unit became a part of the Association, without the prior written consent of the
Executive Board, the Town of Frisco, and any other entity with jurisdiction over such matters. In
any case where the Executive Board’s consent is required|under this Section, the Executive
Board may grant, withhold, or condition its consent in its sole and absolute discretion.

Section 4.23 Modifications to Units or Common| Elements. No Owner or Permitted
User shall construct, erect, or maintain any wall or other addition, or make any alteration to
previously-existing walls or additions, until plans, specifigations, color schemes, and other
information required by the Executive Board is submitted|to and approvied by the Executive
Board. No Owner shall undertake any work in his Unit which would jedpardize the soundness or
safety of the Project, reduce the value thereof or impair an easement or hereditament thereon or
thereto, or which would be a violation of any law, ordinance, regulation, rule or code. Nor shall
any Owner enclose, by means of screening or otherwise, the balcony, patio, deck or porch which
is accessible from associated with and which adjoins a Unit, without the prior written consent of
the Executive Board; and further, such enclosure shall be made solely in accordance with plans
and specifications approved by the Executive Board, whigh may adopt architectural
specifications for materials, colors, and all other aspects of the enclosure to ensure the
architectural harmony and market value of the Project. Np enclosure, improvement, or
modification of any nature shall be allowed if the same shall cause a violation of applicable
zoning regulations or building codes. Structural alterationp shall not be made by an Owner to a
Building or in the water, gas or steam pipes, electric conduits, plumbing or other fixtures
connected therewith, nor shall an Owner remove any additions, party walls, improvements or
fixtures from a Building without the prior written consent|of the Executive Board. No Owner or
Permitted User may make any alteration to any Unit withgut a valid building permit issued by
the Town of Frisco and provided to the Association befor¢ commencing construction, and all
construction shall be duly permitted and inspected, if required by the Town of Frisco. In any
case where the Executive Board’s consent is required undgr this Section, the Executive Board
may grant, withhold, or condition its consent in its sole absolute discretion.

Section 4.24 Enforcement. Subject to the enfordement provisions of Sections Article
20 and Section 21.2 and pursuant to the procedures set forth in Section 6.1.8, the Association has
the power to adopt rules, regulations, policies, and procedpres regarding enforcement of the
Association Documents, levying fines and other charges, and related Association governance.
The Executive Board or its agent shall be charged with dﬁiy—to-day enforcement of the
Association Documents, including the preparation of violgtion notices and the levying of fines
for violations. Such fines may vary depending on the Executive Board’s determination of the
severity of the violation, and shall not become final until the Owner or Permitted User has been
given the opportunity to be heard regarding the violation. | The Executive Board may determine
whether a violation is continuing, and the appropriate finelor other course of action for such
violation. Each Owner and Permitted User shall strictly comply with, and cause his guests to
strictly comply with, the Association Documents. Failure{to so comply may be grounds for an
action at law or in equity, as provided herein and in the other Association Documents.
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Section 5.1  The Associatio
Association. Any Unit with multiple
and the vote for such Unit must be cag
may not be separated from ownership
The Association shall perform functio
Amended Declaration so as to further

all powers necessary or desirable to ef

Section5.2 T
his membership in the Association in

and then only to the purchaser or Mor]

ARTICLE 5

ITHE ASSOCIATION

h. Every Owner of a Unit shall be a Member of the

bwners shall have only one membership in the Association,
t as a single vote. Membership shall be appurtenant to and
of a Unit, and shall pass upon any conveyance of a Unit.
ns and hold and manage property as contemplated by this
the interests of the Owners and the Project, and shall have
fectuate such purposes.

Transfer of Membership. An Owner shall not transfer, pledge or alienate
iy way, except upon the sale or encumbrance of his Unit

gagee of his Unit. The Association shall not create a right

of first refusal on any Uit and Owners may transfer ownership of their Units free from any such

right.

Section 5.3 Membership; ting Rights. The Association shall have one (1) class of

membership consisting of all Owners, |including the Pinnacle Declarant so long as the Pinnacle

Declarant continues to be an Owner.

o Owner who is not in Good Standing with the

Association shall be entitled to vote inj any matter. Except as otherwise provided for in this
Amended Declaration, each Owner who is in Good Standing shall be entitled to vote in

Association matters that are subject to
Pinnacle Declarant shall be entitled to
Unit under the Pinnacle Agreement. A

entitled to a single vote.i The individurr

how to cast such vote. Each Owner, i
remains an Owner, is subject to all the
Association Documents.,

Owner vote. There shall be one vote for each Unit.

one vote for as long as it has the right to construct any

iny Unit owned by more than one Member shall be

1 Member Owners of such Unit are charged with deciding
cluding Pinnacle Declarant while Pinnacle Declarant
rights and duties assigned to Owners under the

Section 5.4 Ex ecutive Board. All members of the Executive Board shall be Members

of the Association, or inthe event that

member of the Executive Board shall
The Executive Roard sh

as set forth in the Bylaws. The Directo|
pursuant to the procedurg provided in
Executive Board, with or without caus

remain in Good Standing.

Section 5.5

[~
a” congict nfi Tanct thras dirantars o

Bc})oks and Records. The Association shall

a Member is an entity other than a natural person, such
an authorized representative of such entity Member.
directors shall be
s shall serve staggered terms. Following notice and
he Bylaws, the Owners may remove a member of the
£. All Members of the Executive Board shall be and

A a4l encanale
wast tree airectors, and the number of

make available for inspection,

upon request, during normal business

charge a reasonable fee for copying su
Association shall mainta‘in such books

Hours or under other reasonable circumstances, to Owners
and to Mortgagees, currgnt copies of th
financial statements of the Association|

¢ Association Documents and the books, records and
prepared pursuant to the Bylaws. The Association may
th materials not to exceed the actual cost per page. The
and records as may be required under CCIOA.

I8
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Section 5.6
Association.

ARTICLE 6

DUTIES AND POWERS OF THE ASSOCIATIO]

Manager. The Association may emp
Manager to whom the Executive Board may delegate certa

loy or contract for the services of a
in powers, functions or duties of the

Section 6.1

Duties and Powers of the Associatid

|
N AND EXECUTIVE BOARD

n. The Association exists to further

the common interests of the Members, and is irrevocably 4
Owners to manage, control, and deal with the Owners’ int

allow the Association to fulfill its duties and rights hereun

the Executive Board or persons to whom the Executive Bd

ppointed as attorney-in-fact for the
srests in the Common Elements to
Her. The Assotiation, acting through
ard has delegated such powers, shall

have the duties and powers hereinafter set forth and, in general, the powér to do anything that

may be necessary or desirable to further the common inter

Association, to maintain, improve and enhance the Comm:.
enhance the Units, and to maintain, improve and enhance
and desirability of the Project. Without in any way limitin

the Association shall have the following specific duties an

6.1.1

Duty to Manage and Care for General Com

ests of the Members of the

bn Elements, to maintain, improve and
he health, saféety, value, attractiveness
b the general scope of the foregoing,

d powers:

mon Elements. The Association shall

regulate the use of, manage, operate, care for, mair
Common Elements and keep the same in a safe, at{

use and enjoyment of the Members.

6.1.2 Duty to Pay Taxes and Assessments. The A
assessments, if any, levied upon the Common Elen

assessments payable by the Association. The Asso

any such taxes or assessments provided that the As

appropriate legal proceedings which shall have the
the tax or assessment and the sale or foreclosure of
and provided that the Association shall keep and h
discharge the taxes and assessments, together with
accrue with respect thereto, if the contest of such t

6.1.3 Duty to Maintain Insurance. The Associati
and effect at all times insurance coverage in accor
Declaration.

6.1.4 Duty as io Budgets. The Association shall |
expenditures and reserves for the Association as e
Declaration.

6.1.5 Duty to Levy and Collect Assessments. Th
Assessments as elsewhere provided in this Amend

19

tain, repair arid replace all General
ractive and desirable condition for the

ssociation shall pay all taxes and
nents and all other taxes and

ciation shall bave the right to contest
sociation shall contest the same by
effect of preventing the collection of
"any lien for such tax or assessment,
pld sufficient funds to pay and

any interest ahd penalties which may
hxes is unsuccessful.

bn shall obtain and keep in full force
lance with Article 10 of this Amended

brepare annual budgets for revenues,
sewhere provided in this Amended

e Association;shall levy and collect
ed Declaration.




6.1.6 Duty to Keep Records.| The Association shall keep current copies of the
Association Documents and shall make them available for inspection and copying as
more fully provided in Sectionj5.5 above.

6.1.7 Power to Adopt Bylaws and Rules, Regulations, Restrictions and Policies. The
Association may adopt, amend, repeal and enforce Bylaws and Rules as may be deemed
necessary or desirable with respect to the interpretation and implementation of this
Declaration, the operation of the Association, the use and enjoyment of Units or the
Common Elements, the use of pny other property within the Project, and otherwise for
the benefit of the Project and the Owners. Any such Rules shail be reasonable and
uniformly applied. Written notjce of the adoption, amendment or repeal of any Rules
shall be posted at the Associatipn office, and copies of the currently effective Rules shall
be made available to each Menjber upon request and payment of the copying cost. Each
Member shall comply with such Rules and shall ensure that Permitted Users of such
Member comply [with the Rules. Rules shall have the same force and effect as if they
were set forth in and were part bof this Declaration.

|
6.1.8 Power to Enforce Covehants and Rules. The Association shall have the power to
enforce the provisions of the Absociation Documents, and shall take such action as the
Executive Board deems necess ry or desirable to cause compliance by each Member and
Permitted Users. Without limiting the generality of the foregoing, the Association shall
have the power to impose charges for late payment of Assessments, recover reasonable
attorney fees and other legal cojsts for collection of Assessments and other actions to
enforce the Association Docurents, regardless of whether or not suit was initiated, and
after notice and opportunity to be heard, levy reasonable fines for violations of the
Association Documents. Such [fines may be levied in amounts determined in the
Executive Board’s sole discretipn, and the Executive Board may levy higher fines for
more severe violations,

6.1.9 Power to Make Contrac}s and Incur Liabilities. The Association shall have the
power to make contracts and inpur liabilities, and without the consent of Members, to
pledge or assign future Assessmients as security for repayment of same.

6.1.10 Power to Grant Easemehts, Leases, Licenses and Concessions. The Association

shall have the power to grant edsements, leases, licenses and concessions through or over
the Common Elements.

6.1.11 Power to Employ Manalers, Other Emplovees, Agents and Independent
Contractors. The Association siall have the power to retain and pay for the services of a
Manager, other employees, agents and independent contractors to undertake any of the
management or functions for which the Association has responsibility under this
Amended Declaration to the exfent déemed advisable from time to time by the Executive
Board, and may delegate any off its duties, powers or functions to the Manager, other
employees, agents or independgnt contractors. Any management agreement entered into
by the Association shall providg that it may be cancelled upon thirty (30) days written
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notice without cause, and without any notice or pa
cancellation is for cause.

6.1.12 Power to Engage Employees, Agents and (

yment of a terimination fee if such

onsultants. The Association shall have

the power to retain and pay for such legal and accq
desirable in connection with the performance of ar
of the Association.

6.1.13 Power to Commence and Maintain Legal A

punting services as may be necessary or
)y duties or the exercise of any powers

Lctions. The Association shall have the

power to commence and maintain, defend or intery
administrative proceedings in its own name on beli

fene in litigation, arbitration and
jalf of itself or two or more Owners

regarding such issues and against such parties as may be deemed appropriate by the

Executive Board, subject, however, to the provisia

6.1.14 Power to Modify and Improve Common E

power to modify the Common Elements and causd
as a part of the Common Elements. The Associati
alterations, additions, or improvements to the Con

ns of Article 20 herein.

ements. The Association shall have the
additional improvements to be made
pn shall not make any capital

imon Elements requiring expenditures

in excess of $50,000 in any one calendar year abs
majority of the interests in the Common Elements
apply to any expenditure made by the Association
General Common Elements, or in the event of an
Common Elements destroyed or damaged and co
10. The Association’s $50,000 capital alteration,
shall be increased annually according to the Cons
Consumers, Denver-Boulder-Greeley, Colorado,

Statistics. This limitation shall never be adjusted

nt the consenf Owners representing a
except that such limitation shall not
for maintenance and repair of the
mergency or in the case of repair of
red by insurance pursuant to Article
ddition, or improvement limitation
er Price Index — All Urban
s compiled by the Bureau of Labor
ownward. !

6.1.15 Power to Acquire and Maintain Property apd Construct [mprovements; Power to

Convey Common Elements. The Association may|acquire property or interests in
property for the common benefit of Owners, inclufing improvements and personal
property. The Association may construct improvements on property and may demolish
existing improvements owned by the Association.[The Association shall have the power
to maintain public or private rights-of-way and to perform maintenance on any portion of
the Project, provided that if such portion of the Project is not owned by the Association,
the owner of such portion shall have given its congent to such maintenance. Common

Elements may be conveyed in fee only if (a) Me
percent (67%) of the votes in the Association are 3
provisions of Article 17 are followed with respect
and (¢) if all Owners of Units to which any Limitg
agree in order to convey that Limited Common E}

6.1.16 Power to Impose Fees and Charges. The Al
impose and receive any payments, fees or charges
Common Elements, and the Association shall hav
charges for the preparation of statements of unpaig
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ers to whom at least sixty-seven
llocated agree to that action, (b} the
to approval of Eligible Mortgagees,
d Common Element is appurtenant
ement.

ssociation shalll have the power to
for the use, rental or operation of the
b the power to! impose reasonable

1 Assessments.




6.1.17 Power td Provide Speg

ial Services for Members. The Association shall have the

power to provide services to 4
a Member or group of Membeg
which shall provide for paymg
Members of the costs and exp
services, including a fair shars
contain provisions assuring th,
upon any heirs, personal repre
of Members, and that the payr]
Units of the Member or group
an Assessment, or, if the writt
Assessments.

6.1.18 Power to Borrow Mon

Member or group of Members. Any service or services to
rs shall be provided pursuant to an agreement in writing,
int to the Association by such Member or group of

bnse which the Association incurs in providing such

of the overhead expenses of the Association, and shall

at the obligation to pay for such services shall be binding
sentatives, successors and assigns of the Member or group
hent for such services shall be secured by a lien on the

of Members and may be collected in the same manner as
en agreement so provides, in installments as part of the

ey and Mortgage Property. The Association shall have the

power to borrow money and a
Assessments, upon resolution
the power to endumber, in the

or personal property, except th
interest only if (a) Members to
allocated agree to that action, ¢
approval of Eligible Mortgage
Common Element is appurtend

6.1.19 Power to Indemnify. T
indemnification of its officers
liability insurance.

6.1.20 General Corporate Pow

psign 1ts future income, including its right to receive
bf the Executive Board. Further, the Association shall have
name of the Association, any right, title or interest in real

at Common Elements may be subjected to a security
whom at least sixty-seven percent (67%) of the votes are
b) the provisions of Article 17 are followed with respect to
ks, and (c) if all Owners of Units to which any Limited

int agree in order to subject it to a security interest.

he Association shall have the power to provide for the
hnd Executive Board and maintain directors’ and officers’

fers. The Association shall have all of the ordinary powers

and rights of a Colorado nonpr
and all lawful things which m4
Association Documents, applig
Nonprofit Corporation Act and
necessary or desirable for the d

ofit corporation and shall also have the power to do any
y be authorized, required or permitted to be done under the
able provisions of CCIOA, or the Colorado Revised

to do and perform any and all acts which may be

overnance and operation of the Association.

Section 6.2 Powers of the Bixecutive Board. Except for such rights as are expressly

reserved to the Memberé herein or in ]
Executive Board shall have the power
Association. i

he Bylaws and the applicable provisions of CCIOA, the
to, and may act in all instances on behalf of the

ARTICLE 7

MECHANIC’S LIENS

Section 7.1 NL Liability. If]

be furnished to his Unit or any labor tqg

any Owner or Permitted User shall cause any material to

be performed therein or thereon, no Owner of any other
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Unit, nor the Association, shall under any circumstances b¢ liable for the payment of any
expense incurred or for the value of any work done or mate¢rial furnished, nor shall any other
Unit or any of the Common Elements be subject to a mech@nic’s lien for payment of any work
done or material furnished for such Owner or Permitted Uger. All such work shall be at the
expense of the Owner or Permitted User causing it to be dgne, and such Owner or Permitted User
shall be solely responsible to contractors, laborers, materialmen and other persons furnishing

labor or materials to his Unit,

Séction 72

Indemnification. If, because of any 4

b

ict or omissioh of any Owner or

Permitted User, any mechanics or other lien or order for the payment of fnoney shall be filed

against the Common Elements or against any other Owner!

(whether or not such lien or order is valid or enforceable a

whose act or omission forms the basis for such lien or ordg
cause the same to be cancelled and discharged of record o1

reasonably acceptable to the Association, or to such other

s Unit or an wner or the Association
5 such), the Owner or Permitted User

r shall at his own cost and expense
bonded by a surety company

Dwner or Owners, within twenty (20)

days after the date of filing thereof, and further shall indemnify and save all the other Owners

and the Association harmless from and against any and all

including, without limitation, reasonable attorneys' fees res

Section 7.3 Association Action. Labor perform
Common Elements, if duly authorized by the Association

costs, claims,ilosses or damages
ulting therefrom.

ed or materials furnished for the

in accordance with this Amended

Declaration or the Bylaws, may be the basis for the filing ¢f a lien pursuant to law against the

Common Elements. Any such lien shall be limited to the {

effected against an individual Unit or Units.
ARTICLE 8
EASEMENTS

Section 8.1

Units within the Project.

Section 8.2  Utility Easements. There is hereby
across, over, in and under the Project for the benefit of the
the structures and improvements situated on the Project fo

replacing, repairing and maintaining all utilities, including

telephone, cable television and electricity, except that any
the date of recording this Amended Declaration may not b
after receiving written approval from the Executive Board

future utilities and services not presently available to the

required or desirable in the future. By virtue of this easem

Executive Board, it shall be expressly permissible for the ¢

services to erect and maintain the necessary equipment on
affix and maintain electrical and/or telephone wires, circui
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Common Elements and no lien may be

Recorded Easements. The Project shall be subjeci to all easements set
forth herein, those shown on any Map or plat, those of rec
otherwise as set forth in this Article. All easements set fos

prd, those provided by statute and as
th herein shall be appurtenant to the

created a blanket easement upon,
Common Elements and the Units and
r ingress and egress, installation,

L but not limited to, water, sewer, gas,
such easements not in existence as of
e utilized by the utility providers until
Said blanket easement includes
Inits which may reasonably be

ent, after receiving approval of the
rompanies praviding utilities or

any of the Common Elements and to
ts, conduits and pipes and other




equipment on, above, across and unde
manner customary for such companieg
the Association as provided above. Up
utility or service providers, at their sol
the Project and all imprgvements therd
service providers performing any worl

r

b

Section 8.3 Reservation of 1

the roofs and exterior walls of the improvements, all in a
in the area surrounding the Project, subject to approval by

on exercise of the rights contained in this Section, the
E cost and expense, shall repair (or replace if necessary)
on to their condition as they existed prior to the utility or

k-

Fasements, Exceptions and Exclusions. The Association is

hereby granted the right to establish fr
other easements, permits or licenses o3
Owners and the Association. Each Ow
ingress to and egress from the Owner's
Common Elements appurtenant to thaf
Owner's Unit, and which right shall be
Elements set forth in writing by the As
for repairs and maintenance. All Owns
Elements, including the Common Elen
lateral support of the Unit that is part d

Section 8.4  Governmental A

bm time to time, by declaration or otherwise, utility and
ver the Common Elements for the best interest of all the
ymer is hereby granted a perpetual non-exclusive right of

Unit over and across the General Common and Limited
Owner's Unit, which right shall be appurtenant to the
subject to reasonable restrictions on the use of Common
sociation, such as for parking, snow plowing, and closure
rs have a nonexclusive easement in and over the Common

nents within the Unit of other Owners, for horizontal and

f his Unit, and for utility service to that Unit.

iccess. A general easement is hereby granted to all police,

Town of Frisco, sheriff, fire protection
persons to enter upon the Project, incly
performance of their duties. Members

requested by the Unit Owner or the per:

hereby consent to such entry, and shall
Association upon request.

Section 8.5  Mhaintenance an

L, ambulance and other similar governmental agencies or
Iding specifically the right to enter any Unit, in the proper

of the Executive Board may accompany such persons if
son entering the Unit. All Owners and Permitted Users
provide written confirmation of such consent to the

il Repair Access. Some of the Common Elements are or

may be located within a Unit, or are ac
easement to the Executive Board, or ar
whether the Owner is present or not, fq
time to time, as may be necessary for t
Common Elements located thereon or
the Comimon Elements o;r to the Unit

e v

Tomnm e b e RS, P

cessible only through a Unit. All Owners hereby grant an

Jy other person authorized by the Executive Board,

1 access through each Unit to all Common Elements, from
e maintenance, repair, or replacement of any of the

pecessible therefrom or for making emergency repairs to
(ﬁr components therein as necessary to prevent damage to

the Common Elements o to another Upit. For routine maintenance and non- -emergency repairs,

entry shall be made onIy on a regular
at least one day’s notice ln writing to

siness day during regular business hours, after service of
e Owner or Permitted User, excluding routine inspections

made by the Association to ensure the Building is adequately protected from freezing

!

temperatures, which routine inspectio

may be made on a “knock and announce” basis. In case

of emergency, entry may be made at any time provided that a reasonable effort according to the
circumstances is made to give notice of entry. The Board or its agent is granted the authority to

use suich reasonable forc¢ as 1s necess
emergency, if no other means of entry
and Permitted Users hereby consent to
consent to the Associatijn upon requey

y to gain entry into the Unit in the event of an
are available in view of the circumstances. All Owners
such entry, and shall provide written confirmation of such
i,
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All damage to the interior or any part of a Unit resulting from the maintenance, repair,
emergency repair or replacement of any of the Common Elements, at the instance of the
Association, shall be paid for as a Common Expense of the Association| unless an Owner or
Owner’s Permitted User acts or omissions caused the need for such maiptenance, repair,
emergency repair or replacement. No Owner shall be entitled to diminytion or abatement for
inconveniences or discomfort arising from the making of repairs or improvements or from action
taken to comply with any law, ordinance or order of any governmental authority or from the
authority granted to the Executive Board under this Sectiqn. Restoration of the damaged
improvements shall be substantially to the same as the condition in whi¢h they existed prior to
the damage.

Section 8.6  Encroachment. If any part of the Common Eleménts or a Unit encroaches
or hereafter encroaches on a Unit or the Common Elements, an easemet for such encroachment
shall and does exist. Such encroachments are not encumbrances either on the Common Elements
or the Units. |

ARTICLE 9

MAINTENANCE

Section 9.1  Owners’ Maintenance Responsibility. Each Owner shall maintain and
keep in good repair and in a clean, safe, attractive and sightly condition his Unit, including the
fixtures, doors, and windows thereof and the improvements affixed thereto, except that painting
or staining of the exterior of exterior doors and window fiames shall be the Association’s
responsibility. Owners shall replace, as necessary: (a) the|interior of hig Unlit, including Unit
doors, windows and screens, and fireplaces, chimneys and flues; (b) fixtures and equipment
installed within, or solely for the benefit of, the Unit, inclyding any heating and refrigerating
elements, carbon monoxide detectors, duct work, or related equipment, bitility lines and outlets,
electrical and plumbing fixtures, pipes, drains, flues and all other related equipment required to
provide heating, air conditioning, hot and cold water, electrical, sewageior other utility services
to the Unit; (c) utility service lines serving the Unit to the point and inclnding where such lines
connect with utility lines serving other Units; (d) except ap provided in $ection 9.4 below, the
Limited Common Elements appurtenant to such Owner’s Unit Ti¢luding, without limitation, all
allowable improvements made to the Limited Common Elements by thd Owner, including utility

lines serving components of such Limited Common Elemegnts, and inclyding routine
maintenance and cleaning, and (e) those portions of the Common Elemeénts and the Units,
including the Owner's Unit, damaged or destroyed by an gvent of casualty in or emanating from
the Owner’s Unit. An Owner shall do no act or any work|that will impair the structural
soundness or integrity of the Common Elements or impait any easement.

Section 9.2 Owner's Failure to Maintain or Repair. In the evént that a Unit, including
the allocated Limited Common Elements, is not properly maintained and repaired, and if the
maintenance responsibility for the unmaintained portion df the Unit liesiwith the Owner of the
Unit, or in the event that the Commeon Elements or a Unit|is damaged ot destroyed by an event of
casualty in or emanating from the Owner’s Unit and the Qwner does not take reasonable
measures to diligently pursue the repair and reconstruction of those portions of the damaged or
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destroyed Common Elément or Unit

or which the Owner is responsible to substantially the same

condition in which they existed priorjto the damage or destruction, then the Association shall

have the right to enter upon the Unit
the Common Elements ‘and the Unit 4
Unit is not properly maintained or re
Elements appurtenant to the Unit, the]
incurred by the Association in conne
Elements. All costs indurred by the
reimbursed to the Association by the
shall be paid by the Owner to the Ass
Default Assessment enforceable in th

Section 9.3 aner’s Failur

o perform such work as is reasonably required to restore
a condition of good order and repair. In the event that a

aired, and such failure results in damage to the Common

Owner of the Unit shall be responsible for the costs

tion with the restoration and repair of the Common

ssoclation in connection with the restoration shall be
waer of the Unit, upon demand and the expense therefor
ciation upon demand, and until paid, shall constitute a
same manner as any other unpaid Assessment.

e to Notify of Repairs To Common Elements. Each Owner

shall be responsible for notifying the |
the General Common Elements locatd
for all damages to the qeneral Comm
timely repair notification to the Assod
with the repair of the General Commc
paid by the Owner to the Association

Association, in a timely manner, of any necessary repairs to
d within that Owner's Unit. An Owner shall be responsible
bn Elements that result from its failure to make such a
tation. All costs incurred by the Association in connection
n Elements, attributable to the Owner's omission, shall be

Assessment enforceable in the same

Section 9.4  Maintenance

d

hpon demand, and until paid, shall constitute a Default
anner as any other unpaid Assessment. '

maintenance, repair and|replacement ¢f the Common Elements

9.1 thru 9.3 above). Without in any

Association. The Association shall be responsible for the
(except as set forth in Sections
y limiting the general scope of the foregoing, the

Association shall be responsible for the maintenance, repair and replacement of the exteriors of

the structures making up the Units, in¢ludin

and exterior lights (exchiding light bu
staining all exterior surfaces requiring
Common Elements. The Association
replacement, of the materials making

Section 9.5 A

ssociation Ma.

g the roofs, walls, foundations, gutters, downspouts,
b replacement on the residential structures); painting or
painting or staining; and snow removal from the General
shall be specifically responsible for the repair or

up the walking surface of patios and porches appurtenant to
each Unit, except that ar*y allowable ir

shall be maintained, repzﬁired, or replag

nprovements made to, or located on such patio, or porch
¢d by the Owner thereof,

nienance as Common Expense. Subject to availability of

TVQTITR N A e

any insurance PlUUUCdS,
Common Expense. Dam
repair, or replacement of
repairs within another Ui
all of the Owners. However, if such d
or Permitted User, then g
the cost thereof, to the ex
which must be timely paid.

Section 9.6 Ng

» Other Altera

the cost of majintenance and repair by the Association shall be a

age to the intefior or any part of a Unit resulting from the maintenance,
any of the General Common Elements or as a result of emergency

nit at the instace of the Association shall also be a Common Expense of

age is caused by negligent or tortious acts of an Owner,

uch Owner shall be responsible and liable for all of such damage and
tent that Own|

er or Permitted User’s negligence caused such damage,

jions to Common Elements. Except as required herein, no

Owner shall make any ad

(either General and Limited Common

dition or othe

I alteration to any portion of the Common Elements
Flements), no matter how minor, including the installation
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or planting of additional landscaping or the penetration of ¢xterior walls for pipes, wires, or
vents, without the express written consent of the Executive Board, which consent may be
withheld in the Executive Board's sole and absolute discretion. |

ARTICLE 10 i
INSURANCE i
g

Section 10.1 General Insurance Provisions. The Association shall acquire and pay for,
out of the Assessments levied under Article 11 below, the following insyrance policies carried
with reputable insurance companies authorized to do business in Colorado:

10.1.1 Property Insurance Coverage. Insutiance for fire, with extended coverage,
vandalism, malicious mischief, all-risk, replacement cost) agreed amount (if the
policy includes co-insurance), special condpminium, building ordinance and
inflation guard endorsements attached, in ajounts deternjined by the Executive
Board to represent not less than the full thep current insutable replacement cost of
the improvements located on the Project in¢luding all of v,he Units and Common
Elements, including all interior and perimeter walls and floors, partitions,
decorated and finished surfaces of interior 4nd perimeter } walls, floors, and
ceilings, doors, windows and other clements or materials comprising a part of the
Units, but excluding any fixtures, equipment or other property within the Units
and any betterments and improvements magie by Owners and building excavations
and foundations, less applicable deductibles. Maximum deductible amounts for
such policy shall be determined by the Exeputive Board, provided, however, that
if an applicable Agency requires specific deductibles, the Executive Board shall
follow such Agency's requirements. The Association shall obtain insurance
covering only the original specifications of{each Unit.

10.1.2 Commercial General Liability. Commercial genaral liability insurance for
the Project in such amounts as the Executiye Board deenjs desirable, provided
that such coverage shall be for at least $1,000,000 for bodily injury, including
death and property damage arising out of alsingle occurr¢nce insuring the
Association, the Executive Board, the Manager, and theif respective agents and
employees, and the Owners from liability ip connection with the operation,
maintenance and use of Common Element§. The policy must include a
“severability of interest” clause or specificjendorsement.: Such coverage shall also
include legal liability arising out of contradts of the Association and such other
risks as are customarily covered with respdct to condominium projects.

10.1.3 Requirements of Property Insurancg and Commercial General Liability
Insurance. The insurance policies required|by Sections 10.1.1 and 10.1.2 above
may be carried in blanket policy form namiing the Assoclation as the insured, for
the use and benefit of and as attorney-in-fact for the Owners. Each Owner shall
be an insured person under the policy with{respect to liability arising out of such
Owner's interest in the Common Elements|or membership in the Association.
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Each Mortgagee and itg successors or assigns shall be a beneficiary of the policy
in the percentages of Common Expenses for the Unit which the Mortgage
encumbers. The insurance company shall waive its rights of subrogation under the
insurance policy against any Owner or member of the Owner’s household. No act
or omission by any Owher, unless acting within the scope of such Owner’s
authority 'on behalf of the Association, shall void the insurance policy or be a
condition to recovery under the insurance policy. If, at the time of a loss under an
insurance policy described above there is other insurance in the name of the
Owner covering the sarpe risk covered by the policy, the Association's policy
shall provide primary cpverage.

Section 10.2 Ow‘wner Policies| Each Owner of a Unit may obtain and maintain the
following insurance coverage (1) pro erty insurance coverage on the furnishings, fixtures and
other items of personal property belonging to an Owner and any additions and alterations to a
Unit which increase the Unit's replacefnent cost above that of the original specifications for the
Unit; (2) property and liability insuranpe coverage for each Unit and the Common Elements
appurtenant thereto; and|(3) loss of us¢ insurance coverage for additional living expenses and the
fair rental value of the Unit.

Section 10.3  Certificates of Insurance: Cancellation. Certificates of insurance shall be
issued to each Owner and Mortgagee Upon request. All policies required to be carried by the
Association under this Article 10 shallprovide a standard non-contributory mortgagee clause in
favor of each First Mortgagee of a Unjt and shall provide that such policy cannot be canceled by
the insurance company without at least thirty (30) days prior written notice to each Owner and
each First Mortgagee whose address i§ shown in the records maintained pursuant to the
Association's documents. If the insurance described in this Article 10 required to be obtained by
the Association is not rej?sonably available, or if any policy of such insurance is canceled or not
renewed without a replacement policy therefor having been obtained, the Association promptly
shall cause notice of that fact to be harjd delivered or sent prepaid by United States mail to all
Owners and to all First Mortgagees

Section 10.4 Inburance Procepds. Any loss covered by the property insurance policy
described in Section 10. 1 must be adjusted with the Association, but the insurance proceeds for
that loss shall be payablé to any truste des1gnated for that purpose or otherwise to the
Association, and not to any holder of § security interest. The insurance trustee or the Association
shall hold any insurance proceeds in trist for the Owners and Mortgagees as their interests may
appear. Subject to the p)ovisions of Sgction 10.5 below, the proceeds must be disbursed first for
the repair or restoration of the damagegl property, and the Association, Owners and Mortgagees
are not entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the damaged property has been completely repaired or restored or the regime

created by this Declaration is terminated.

Section 10.5 Repair and Replacement. Any portion of the Common Elements for
which insurance is required under this |Article which is damaged or destroyed must be repaired or
replaced promptly by the Association yinless: (i) the Project is terminated in which case the
approval must first be obtained of OWKers to whom two-thirds (2/3) of the votes in the
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Association are allocated; (ii) repair or replacement would
statute or ordinance governing health or safety; or (iii) the
(a) Owners to whom at least two-thirds (2/3) of votes in th

be illegal under any state or local
e is a vote not to repair or replace by
e Association are allocated and (b}

every Owner of a Unit or assigned Limited Common Element that will not be repaired or

replaced.

The cost of repair or replacement of Common Eler
and reserves is a Common Expense. If all the Common E

nents in excess of insurance proceeds
ements are ngt repaired or replaced,

the insurance proceeds attributable to the damaged Commpn Elements must be used to restore

the damaged area to a condition compatible with the remaj
extent that other persons will be distributees, the insurancg
Owners or Mortgagees, as their interests may appear in pr
interests in ownership of the Common Elements.

Section 10.6  Fidelity Insurance. Fidelity insuran
by the Association to protect against dishonest acts on the
and employees and on the part of all others, including any
who handle or are responsible for handling the funds belor
Association in an amount not less than the greater of (a) fi
the estimated maximum amount of funds, including reserv
Association or Manager as the case may be, at any given t
calculated from the current budget of the Association but 1
three (3) months’ aggregate assessments plus reserve fund
is delegated to a Manager, such insurance or bonds shall b
its officers, employees and agents, as applicable. All fidel
waivers of all defenses based upon the exclusion of persor
the definition of “employees,” or similar terms or expressi

Section 10.7 Directors and Officers Liability Ing
maintain insurance to the extent reasonably available and
Board may deem appropriate on behalf of the Executive
against a member of the Executive Board or incurred by h
his status as a member of the Executive Board.

Section 10.8 Other Insurance. The Association 1
part of the Project 15 located within a Special Flood Hazar
equal to the lesser of 100% of the insurable value of the P1
available under the appropriate National Flood Insurance ]
obtain insurance against such other risks of a similar or dis
appropriate with respect to the Association's responsibiliti
Agency.

Section 10.9 Common Expenses. Premiums for
and other expenses connected with acquiring such insuran
however, that if some of the insurance is attributable to so
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inder of the Project, and except to the
proceeds must be distributed to all the
pportion to each Owner’s allocated

ce or fidelity bonds may be maintained
part of its officers, directors, trustees
Manager hired by the Association,
nging to or administered by the

fty thousand dollars ($50,000) or (b)

e funds, in the custody of the

ime during the term of each policy as

n no event less than a sum equal to

5. If responsibility for handling funds

e obtained by lor for the Manager and
ity insurance dr bonds shall contain

s serving without compensation from
ns.

rance. The Association may also

n such amourits as the Executive
oard against any liability asserted

im in his capaFity of or arising out of

nay maintain flood insurance if any

i Area on a Flood Insurance Rate Map,
foject or the maximum coverage
Program. Thel Executive Board may
ssimilar naturg as it shall deem

es and duties or as requested by any

insurance thatithe Association acquires
ce are Common Expenses, provided,
me but not alllof the Units, the




Association reserves the right to charge the Owners for which the insurance coverage is
attributable, an amount equal to the pfemium attributable to such additional insurance coverage.

Section 10.10 Policies Regarding Submittal of Claims; Allocation of Deductibles . The

Association may adopt and establish Wwritten nondiscriminatory policies and procedures relating

to the submittal and adjustment of cla!
less than amounts of deductibles, and
Association settles clairhs for damage
negligent Unit Owners ¢ausing such 1
deductibles paid by the Association,

B
0

Section 10.11 dontractors’ In

ims, responsibility for deductibles, and losses which are
any other matters of claims adjustment. To the extent the

to real property, it shall have the authority to assess
ss or benefiting from such repair or restoration all

surance. The Executive Board shall not enter into

employment contracts dr independent
party provides evidence (such as a Ce
party has current and satisfactory ins
commercial general liala‘ility and auto
as an additional insured, Such contra
Association regarding Workers Comp

Section 11.1 ijligation. Eag
any Unit, is obligated to pay to the As
Assessments; and (3) Default Assess

b
.

contractor contracts of any kind unless the contracting
rtificate of Insurance) to the Executive Board that such
l%ance, including workers compensation insurance,

obile insurance on all of which the Association is named

tors shall also execute an indemnification in favor of the
ensation Insurance.

ARTICLE 11

ASSESSMENTS

h Owner, including Pinnacle Declarant while an Owner of

sociation (1) the Annual Assessments; (2) Special

nts. Each Assessment against a Unit is the personal

e
obligation, jointly and sf?verally, of tl:EOwner(s) at the time the Assessment became due and

shall not pass to successErs in title un
exempt himself from liability for the
use or enjoyment of all or any part of 1
for unpaid Assessments, any penalties
proceedings, and all reasonable attorng
without foreclosing or waiving the As

Assessments shall be payable in accor
thereof shall he
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and interest thereon, the cost and expenses of such

bys” fees in connection therewith shall be maintainable

essment lien provided in this Amended Declaration. All

lance with the levy thereof, and no offsets or deductions
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br1 Expenses shall include, but shall not be limited to, the

ion of the Common Elements, expenses of management
coverage as contemplated herein or deemed desirable or
ing of the Common Elements, care of grounds within the

noval, routine repairs and renovations within the Common
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Elements, wages, common water and sewer utility charges ffor the Commion Elements and the
Units, legal and accounting fees, management fees, expenses and liabilitiies incurred by the
Association under or by reason of this Declaration, and the|creation of a teasonable and adequate
contingency or other reserve or surplus fund for insurance deductibles and general, routine
maintenance, repairs and replacement of improvements within the Common Elements on a
periodic basis, as needed.

Section 11.3 Annual Assessments. Annual Assessments made for Common Expenses
shall be based upon the adopted budget. The Executive Bogrd shall levy and assess the Annual
Assessments to each Owner in accordance with the Allocated Interests i effect on the date of the
Annual Assessment, provided, however, that any expense dssociated w1th the maintenance,
repair or replacement of a Limited Common Element may be assessed against the Units to which
the Limited Common Element is assigned, equally among such Units, anid the Executive Board
reserves the right to allocate all expenses relating to fewer than all of the{Units to the owners of
those affected Units only. Annual Assessments shall be payable in advarice monthly or on such
other basis as may be determined by the Executive Board, and shall be dlie on the first day of
each period in regular installments on a prorated basis. Thg omission or ifailure of the
Association to fix the Annual Assessments for any assessnjent shall not lbe deemed a waiver,
modification or release of the Owners from their obligation to pay the same, and the Owners
shall pay the Annual Assessment at the same rate and on the same schedile as the prior year in
the event the Association fails to fix the Annual Assessment.

Section 11.4 Date of Commencement of Annual
Assessments shall commence as to each Unit on the first day of the month following the
effective date of adoption of the budget.

Section 11.5 Special Assessments. In addition to the Annual Agsessments, the
Executive Board may levy one or more Special Assessments payable ov;er such a period as the
Executive Board may determine, for the purpose of defraying, in whole ¢r in part, the cost of any
construction or reconstruction, unexpected repair or replacement of impﬁovements within the
Common Elements or for any other expense incurred or to|be incurred a$ provided in this
Amended Declaration. Any amounts assessed pursuant to this Section sHall be assessed to
Owners according to their Allocated Interests, subject to the right of the Assoc:latlon to assess the
Special Assessment only against the Owners of affected Units. Notice i in writing of the amount
of such Special Assessments and the time for payment of the Special Assessments shall be given
promptly to the Owners, and no payment shall be due less|thirty (30) dajzs after such notice has
been given.

Section 11.6 Default Assessments. All monetary fines assessed against an Owner
pursuant to the Association Decuments, or any expense off the Associatidn which is the
obligation of an Owner or which is incurred by the Association on behalf of the Owner pursuant
to the Association Documents, shall be a Default Assessmient and shall become a lien against
such Owner’s Unit which may be foreclosed or otherwise kollected as ptovided in this Amended
Declaration. '
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Section 11.7  Effect of Nonpadyment: Assessment Lien. Any Assessment installment,
whether pertaining to any Annual, Spécial or Default Assessment, which is not paid when due
shall be delinquent. If an Assessmentfinstallment becomes delinquent, the Association, in its
sole discretion, may take any or all ofjthe following actions:

(1) If the deIanuency continues for a period of fifteen (15) days, assess a late charge
for each delinquency i such amount as the Association deems appropriate;

(ii)  If the delinquency contfinues for a period of thirty (30) days, assess an interest
charge from the due dale until paid at the yearly rate of cighteen percent (18%)
per year and terminate pon-essential services provided by or through the Common
Elements to the Unit, shch as cable television (regardless of additional services
contracted for by the Opner) or restrict access to non-essential Common
Elements, including without limitation, recreational facilities ;

(ii1)  Ifthe delinquency contjnues for a period of three (3) months, assess a fine equal
to at least one (1) month’s assessments outstanding for that Unit for every three
(3) months of delinquency, in addition to all other late charges, interest, and fines;

|

(iv)  Suspend the voting riglits of the Owner during any period of delinquency;

(v) Acceleraﬁe all remaining Assessment installments so that unpaid assessments for
the remainder of the fispal year shall be due and payable at once;

(vi)  Bring an Llction at law ggainst any Owner personally obligated to pay the
delinquent Assessments;

(vii)  Proceed with foreclosuge as set forth in more detail below; and

(viii} Following notice and a opportunity to be heard, suspend any of the Owner’s
membership privileges peyond those actions specifically set forth in this Section
11.7. \

Assessments cha#geable to anyjUnit shall constitute a lien on such Unit. Such lien will be

subject to the provisions|of Colorado Revised Statutes, Section 38-33.3-316. Such lien will be

superior to all other lienﬁ, except (i) the liens of all taxes, bonds, assessments and other levies
which by law should be superior and (i) the lien or charge of any First Mortgage made in good
faith and for value. Notvjithstanding the foregoing, the Association’s lien for delinquent
Assessments will be prior to a First Mgrtgage to the extent of an amount equal to the
Assessments which wou‘jE have come due, in the absence of acceleration, during the six months

immediately preceding institution by cjther the Association or any First Mortgagee of an action
or a nonjudicial foreclosure either to enforce or extinguish the lien. The Association may
institute foreclosure proceedings againgt the defaulting Owner's Unit in the manner for
foreclosing a mortgage on real property under the laws of the State of Colorado. In the event of
any such foreclosure, the Owner shall Be liable for the amount of unpaid Assessments, any
penalties and interest thereon, the cost ind expenses of such proceedings, the cost and expenses
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for filing the notice of the claim and lien, and all reasonab
connection with the enforcement of the lien. The Owner
the monthly assessment installments for the Unit during th

Association shall have the power to bid on a Unit at forec

e attorneys’ fees incutred in
hall be required to pay the Association
e period of anly foreclosure. The

sure sale and to acquire and hold,

lease, mortgage and convey the same. The Association's lien shall be superior to any homestead
exemption now or hereafter provided by the laws of the State of Colorado or any homestead
exemption now or hereafter provided by the laws of the Upited States. The acceptance of a deed
to a Unit subject to this Declaration shall constitute a waiver of the homeéstead and any other

exemption as against said assessment lien.

Section 11.8 Payment by Mortgagee. Any Mortgagee holding la lien on a Unit may pay
any unpaid amount payable with respect to such Unit, together with any.and all costs and
expenses incurred with respect to the lien and upon such gayment that Mortgagee shall have a

lien on the Unit for the amounts paid with the same prior

as the lien of the Mortgage.

Section 11.9  Statement of Status of Assessment Payment. Upoh fourteen (14) days’

written request to the Association's registered agent by petsonal delivery or certified mail, first-
class postage prepaid, return receipt, any Owner, designeq of Owner, Agency, Mortgagee,
prospective Mortgagee or prospective purchaser of a Unit|shall be furnished with a written

statement setting forth the amount of the unpaid Assessm

Unless such statement shall be issued by personal delivery

prepaid, return receipt requested to the inquiring party (in
be deemed the date of delivery) within fourteen (14) days
Association shall have no right to assert a lien upon the U
due as of the date of the request.

Section 11.10 Capitalization of the Association.

Owner of any Unit upon the acquisition of the Unit to maj
Association in the amount equal to three months worth of]
time of purchase as a “working capital” contribution. An)

Pinnacle Agreement shall make a nonrefundable contribu
Pinnacle Agreement. Such contribution shall be collected
the time of closing of the purchase of the Unit as aforesaid
capital fund, which may be used for the benefit of the Asg
appropriate, including, without limitation, to meet unforeq
additional equipment, property or services. Such contriby
making regular payments of assessments as the same becq

Section 11.11 Maintenance Accounts: Accountin

nts, if any, with respect to such Unit.
 or by certified mail, first class postage
which event the date of posting shall
after receipt of the request, the

hit for unpaid Assessments which were

The Association shall require each

ke a nonrefundable contribution to the
the total Annuyal Assessment at the

; purchaser ofla Unit created under the
ion as provided by Paragraph 16 of the
and transferred to the Association at

i, and shall be, deposited into a working

ociation as thé Executive Board deems
een expenditures or to purchase

tions shall nof relieve an Owner from
yme due. '

b [f the Asso¢iation delegates powers

of the Executive Board or its officers relating to collectior
Association funds to other persons or to a Manager, then

maintain all funds and accounts of the Association separa
associations managed by the other person or Manager, (b
Association separate from the operational accounts of the
Association no less than once per quarter an accounting {4
Association shall obtain an annual accounting and financi
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either a review or audit basis, at the Alssociation’s discretion) and annual tax returns prepared by
a certified public accountant.

ARTICLE 12

DAMAGE OR DESTRUCTION

Section 12.1 The Role of th¢ Executive Board. Except as provided in Section 10.5, in
the event of damage to or destruction|of all or part of any General Common Elements
improvement, or other property covered by insurance written in the name of the Association
under Article 10, the Executive Boarl shall arrange for and supervise the prompt repair and
restoration of the damaged property. [The property insured by the Association pursuant to Article
10 is sometimes referred to as the "Apsociation-Insured Property”.

Section 12.2  Estimate of Dgmages or Destruction. As soon as practicable after an event
causing damage to or destruction of any part of the Association-Insured Property, the Executive
Board shall, unless such damage or destruction is minor, obtain an estimate or estimates that it
deems reliable and complete of the costs of repair and reconstruction. “Repair and
reconstruction” as used in this Articl¢ shall mean restoring the damaged or destroyed
improvements to substantially the sajne condition in which they existed prior to the damage or
destruction, to the extent of insurance proceeds, unless the approval is obtained from Owners to
whom at least two-thirds (2/3) of thejownership interests in the Common Elements are allocated,
including every Owner of a Unit or assigned Limited Common Element that will not be repaired
or reconstructed. Such costs may also include professional fees and premiums for such bonds as
the Executive Board or the insurance trustee, if any, determines to be necessary.

Section 12.3 Repair and Regonstruction. As soon as practical after the damage occurs
and any required estimates have been obtained, the Association shall diligently pursue to
completion the repair and reconstruction of the damaged or destroyed Association-Insured
Property to substantially the same condition in which they existed prior to the damage or
destruction. As attorn¢y-in-fact for the Owners, the Association may take any and all necessary
or appropriate action to effect repair and reconstruction of any damage to the Association-
Insured Property, and ho consent or ther action by any Owner shall be necessary. Association
Assessments shall not be abated during the period of insurance adjustments and repair and
reconstruction.

Sectjon 12.4 Funds for Repair and Reconstruction. The proceeds received by the
Association from any hazard insurance carried by the Association shall be used for the purpose
of repair, replacement and reconstrugtion of the Association-Insured Property for the benefit of
Owners and Mortgagees. If the proceeds of the Association’s insurance are insufficient to pay
the estimated or actual cost of such repair or reconstruction, or if upon completion of such work
the insurance proceeds for the payment of such work are insufficient, the Association may,
pursuant to Section 11.5, levy, assesf and collect in advance from the Owners a Special
Assessment sufficient to provide funds to pay such estimated or actual costs of repair and
reconstruction. Further levies may bk made in a like manner if the amounts collected prove
insufficient to complete the repair, replacement or reconstruction.
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Section 12.5 Disbursement of Funds for Repair ar

d Reconstruction. The insurance

proceeds held by and the amounts received from the Specil
constitute a fund for the payment of the costs of repair and
first money disbursed in payment for the costs of repair and

insurance proceeds, and the balance from the Special Assess

Assessments provided for above,

feconstruction after casualty. The
reconstruction shall be made from

ments. If there is a balance

remaining after payment of all costs of such repair and reconstruction, such balance shall be

retained by the Association to offset future Association exp|
ARTICLE 13

CONDEMNATION

Section 13.1 Rights of Qwners. Whenever all or 4
taken by power of condemnation or eminent domain or wh
Elements is conveyed by the Executive Board acting as att

cnses.

ny part of the Common Elements is
never all or any part of the Common

ey-in-fact for all Owners under

instructions from any authority having the power of condemnation or eminent domain in lieu of a

taking under threat of condemnation, each Owner shall be

titled to noti¢e of the taking or

conveyance. The Association shall act as attorney-in-fact for all Owners in the proceedings
incident to the condemnation proceeding, unless otherwise prohibited by law.

Section 13.2 Partial Condemnation: Distribution of Award: Reccpnstructlon The award

made for such taking shall be payable to the Association for the benefit of the Owners and
Mortgagees and, unless otherwise required under the Act, the award shallibe disbursed as

follows: if the taking involves a portion of the Common El
been constructed, then, unless within sixty (60) days after s
least two-thirds (2/3) of the ownership interests in the Comi
otherwise agree, the Association shall restore or replace suc
remaining land included in the Common Elements to the ex
restoration or replacement in accordance with plans approvg
improvements are to be repaired or restored, the provisions
disbursement of funds in respect to casualty damage or dests
apply. If the taking does not involve any improvements on {
a decision made not to repair or restore, or if there are net fis
restoration or replacement is completed, then such award or
Association to offset future expenses of the Association.

Section 13.3  Complete Condemnation. If all of the Projec
otherwise disposed of in lieu of or in avoidance of condemn:
Amended Declaration shall terminate, provided that approv

the Common Elements shall be distributed as provided in th
Corporation Act upon liquidation of the Association.

35

ents on whi¢ch improvements have
ch taking the Owners to whom at

non Elements are allocated shall
h improvemerits so taken on the

ent lands are available for such

d by the Executives Board. If such

n Article 12 above regarding the

ruction which is to be repaired shall

he Common Elements, or if there is

nds remaining after any such

net funds shall be retained by the

t is taken, condemned, sold or

ation, then the regime created by this
1l must first be obtained of fifty-one
percent (51%) of Eligible Mortgagees, and the portion of the

condemnation award attributable to

e Colorado Revised Nonprofit




Each Owner hereby irrevocab
attorney-in-fact for the purposes of (

ASSOCIA

ARTICLE 14

[TON AS ATTORNEY-IN-FACT

|

y appoints the Association as the Owner's true and lawful
granting easements pursuant to Article 8; (b) purchasing

and maintaining insurance pursuant tg Article 10, including the collection and appropriate
disposition of the proceeds thereof, t
releases of liability, the|execution of 41l documents, and the performance of all other acts

d maintain insurance as well as dealing with any improvements covered
by insurance written in the name of the Association pursuant to Article 10 upon their damage or
destruction as provided in Article 12; (c) negotiating and dealing with any authority having the
power of condemnation| or eminent ddmain relating to a complete or partial taking as provided in
Article 13, above; (d) enforcing rental or lease restrictions set forth in Section 4.4; or (e) acting

necessary to purchase

in any other capacity on b

been obtained. Accept

other instrument convey
Association as the grant
Association shall have i
contract, assignment, de
which may be necessary

Section 15.1 Pj

ing any portid
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ed, waiver or

ce by a gran

to exercise th

PINNAG

negotiation and settlement of losses and execution of

chalf of the Owners when approval by the Owners is required and has

¢ of'a deed or other instrument of conveyance or any

n of the Project shall constitute appointment of the

h-fact for the purposes provided for herein, and the

bn, right and power to make, execute and deliver any
Dther instrument with respect to the interest of any Owner
c powers granted to the Association as attorney-in-fact.

ARTICLE 15

CLE DECLARANT RIGHTS

nnacle Declaj]

Pinnacle Declarant’s rig
one building structure tg
Pinnacle Agreement. Pi
separately numbered uni

nnacle Declar

ht to construct

ant Rights. The Project is complete, excluding the
up to three (3) new townhouse condominium units within

be built to the West of Unit 701A as depicted and contemplated by the

ts.

[5.1.1

int has previously divided Unit 701 A into two individual,

Supplemental Declarations and Supplemental Plats. Such development by

Pinnacle‘FDeclarant may

Declaran

Declarations and Suppl
property, if any, to be i
conditions, restrictions
Supplemental Declarati
expansion completed pr
terms and conditions of]
accomplished in stages

expansion. All improve
be substantially complet

and Map adding additio

be accomplished by the filing for record by Pinnacle

in the office ¢f the Clerk and Recorder one or more Supplemental

emental Maps setting forth the Units and other real

Icluded in the expansion, together with any covenants,

wnd easements particular to such expansion. No

pns or Supplemental Maps may be filed, or other

ior to Pinnacle Declarant’s complete compliance with the
the Pinnacle Agreement. The expansion may be

by successive supplements or in one supplemental

ments to be constructed as a result of such expansion shall
ed prior to the recording of the Supplemental Declaration
nal Units and the improvements shall be consistent with
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Section 16.1

the Units hereby submitted to the Declarati¢n in structure

construction.

15.1.2 Expansion of Definitions. In the ev
used in this Declaration shall be expanded 4
to the property subject to this Amended Deg
example, “Unit” shall mean the Units as shown on the M
Units added by any Supplemental Declarations and Supp
reference to this Amended Declaration shall mean this Ax
supplemented. All conveyances of Units shall be effectiv
property as expanded.

15.1.3 Declaration Operative on Expansion Prope
Supplemental Declarations and Maps shall be subject to g

. type and quality of

|
=nt of such expansion, the definitions
utomatically to encompass and refer
slaration as so|expanded. For
Tp plus any additional

emental Maps, and
nended Declaration as
¢ to transfer rights in the

. Units added by

11 of the terms and

conditions of this Amended Declaration ang of any Supplemental Declarations,

upon recording the Supplemental Map(s) and Supplemen
the Clerk and Recorder. The rights of Pinngcle Declarant
apply to all Units which are added to this Amended Decls
with these provisions relating to enlargemept thereof and

15.1.4 Effect on Expansion. Upon the copstruction of a
inclusion under this Declaration and the filj
and Supplemental Map(s) thereof, the Allo
shall be as set forth in Section 2.3 above.

cated Interests

| Units under
ther such Owr
of a Unit creai

Notwithstanding any inclusion of additiona
Declaration each Owner (regardless of whg

tal Declaration(s) with
as described herein shall
ration in accordance

the Pinnacle Agreement.

Hditional Units and their

ng of the Supplemental Declaration(s)

applicable to a Unit

this Amended
ner is the owner of a Unit

shown on the original Map or is the owner
Declaration and Supplemental Map) shall 1
obligation for the payment of the Common
the expenses for such new Common Elems
recording of a Supplemental Declaration of
amount of the Common Expenses assessed|

nts, costs and
Supplement
to a Unit prio

ARTICLE 16

ALTERATIONS, ADDITIONS OR IMPROVEME

ed by the Supplemental

emain fully ligble with respect to his
Expenses of the Association, including

fees, if any. The
Map shall not alter the

r to such recording.

NTS

TO COMMON ELEMENTS

Alterations, Additions or Improvements to Comni

won Elements. Other than

alterations, additions or improvements made by Pinnacle |
improvement to the Common Elements of any kind (incly

Declarant, no
ding, without

color or texture of exterior surfaces, street numbers, signage, doors or w

landscaping), or which in any manner affect the Common|
by way of limitation, addition of air conditioning Units, h
creation of lock-off units, and moving or removing walls)
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writing by the Executive
Town building permit i

Board. All alterations, additions or improvements must have a valid
required and provide such permit to the Association before commencing

construction, and shall comply with any rules, guidelines or criteria adopted by the Executive
Board governing architdctural or design considerations, signs, window coverings, lighting or

other alterations, additions or improv

request for approval of a
days after the complete

ents. The Executive Board shall respond to any written
proposed addition, alteration or improvement within forty-five (45)
ubmission offthe plans, specifications and other materials and

information which the Executive Board may require in conjunction therewith. If the Executive

Board fails to approve or disapprove

submission of the plans,
request shall be deemed
Executive Board approv
reasonable business judg
conform to and harmoni
the absolute right to den

Section 16.2 G

y request within forty-five (45) days after the complete
specificationd, materials and other information with respect thereto, the
to have been disapproved by the Executive Board. In the event the

es any such alteration, addition or improvement, it shall exercise
yment to the end that any modifications to the Common Elements

ze with existing surroundings and structures. The Executive Board has
y or conditionjany requested changes.

overnmental Approval. If any application to any governmental authority

for a permit to make any
Association, and provids
shall be executed on beh
incurring any liability ox
contractor, subcontracto
addition or improvemen
property arising therefro)

Section 16.3 A

N
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1 the part of t
r or material
t, or to any pefson having claim for injury to person or damage to

alteration, addition or improvement requires execution by the

d approval has been given by the Executive Board, then the application
alf of the Assgciation by an authorized officer, without however
Executive Board, the Association or any of them to any
n or other third party on account of such alteration,

.

ssociation Right to Remove Unauthorized Alterations, Additions or

Improvements. The Ass
notice to the Owner of t}
improvements made, cor
this Declaration, and the|
demand, and untif paid,
any other unpaid Assess

The following pr.

Mortgages. To the exten
the provisions of this Art
and rules and regulations

Section 17.1

ociation, upor) approval of the Executive Board and after reasonable

1e offending Unit, may remove any alterations, additions or

structed, recanstructed, refinished, altered, or maintained in violation of
expense therdfor shall be paid by the Owner to the Association upon
shall constitute a Default Assessment enforceable in the same manner as
ment.

ARTICLE 17

MCLRTGAGEE'S RIGHTS

ovisions are for the benefit of holders, insurers or guarantors of First

it permitted under Colorado law and as applicable, necessary or proper,
ricle apply to this Amended Declaration and also to the Articles, Bylaws
of the Association.

Unit who obtains title to
including foreclosure of
liable for all Assessment

Title Taken by Rirst Mortgagee. Any First Mortgagee of record against a

the Unit pursﬁant to remedies exercised in enforcing the Mortgage,
the Mortgage pr acceptance of a deed in lieu of foreclosure, will be
s due and payable as of the date title to the Unit vests in the First
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Mortgagee by the conveyance of the Unit in lieu of foreclg
38-501.

Section 17.2 Distribution of Insurance or Conder

sure or in ace

ordance with C.R.S. 38-

hnation Proceeds. In the event of a

distribution of insurance proceeds or condemnation award
to, or taking of, all or part of the Common Elements, neith
shall take priority in receiving the distribution over the rig
Unit.

Section 17.3  Right to Pay Taxes and Charges. Fi
pay taxes or other charges which are in default and which
any Common Elements, and may pay overdue premiums ¢
hazard insurance coverage on the lapse of a policy for sucl
Mortgagees making such payments shall be owed immedi
Association.

Section 17.4  Audited Financial Statement. Upon
Mortgagee which has an interest or prospective interest in
payment in advance by such Agency or Mortgagee of the

Executive Board, the Association shall prepare and furnish within ninety
preceding fisq

financial statement of the Association for the immediately
such Agency or Mortgagee.

Section 17.5 Notice of Action. Any Eligible Mottgagee and ar

insures or guarantees a First Mortgage, upon written requg
include the Agency's name and address and the Unit numk;
notice of:

17.5.1 Any condemnation or casualty loss
the Project or the Unit secured by the Mort

17.5.2 Any sixty (60) day delinquency in the payment of
owed by the Owner of any Unit on which the Mortgagee

17.5.3 A lapse, cancellation, or material njedification of

maintained by the Association; and

17.5.4 Any proposed action that requires the consent of :

Eligible Mortgagees.

Section 17.6  Action by Mortgagee. If this Amen
Documents require the approval of any Agency or Mortga

Mortgagee fails to respond to any written proposal for such approval

such Agency or Mortgagee receives notice of the proposal
forth in the notice), such Agency or Mortgagee shall be dg

nt of any First

estimated cost

st to the Asso
er), will be en

that affects eit
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1 specified percentage of
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er the Owner

10T any other person
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sments, and First

nent therefor from the

st from any Agency or

e Project, and upon

as determined by the

7 days an audited

ral year at the expense of

iy Agency which holds,
ciation (which shall
titled to timely written

her a material portion of
 Assessments or charges

holds the Mortgage;

any insurance policy

bn or any Association

gees then, if any such Agency or
W%rhin thirty (30) days after

(or such longer time as may be set
emed to havelapproved such proposal

provided that the notice was mailed to the Agency or Morjgagee by certified or registered mail,
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return receipt requested
Mortgage in the office o

Section 17.7 v

at the address
f the Clerk an

iior Mortgag

set forth in the Mortgage or most recent assignment of
d Recorder.

es. The owner of a Unit may create junior Mortgages on

the following conditions

: (1) that any

the terms, conditions, co
Assessments, and other
under any junior Mortgd
upon the mortgaged pret
insurance policies upon
the mortgaged premises
Mortgagee upon written|
given, such release may
Mortgagee.

ge shall releag
mises, all of hi
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request of ong
be executed b

DURATION OF

venants, restri
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such junior Mortgages shall always be subordinate to all of
ctions, uses, limitations, obligations, liens for

cated by this Amended Declaration; (2) that the Mortgagee
e, for the purpose of restoration of any improvements

s right, title and interest in and to the proceeds under all
which insurance policies were effected and placed upon
ption. Such release shall be furnished forthwith by a junior
e or more of the members of the Executive Board. If not

iy the Association, as attorney-in-fact for such junior

ARTICLE 18

COVENANTS AND AMENDMENT

Section 18.1 Term. The cov

run with and bind the land in perpetuit

Declaration.

Section 18.2
any time by approval of|Owners to wh
Common Elements are allocated.

Section 18.3 A&nendmen‘c for

enants and restrictions of this Amended Declaration shall
ly, subject to termination as provided by this Amended

his Declaration, or any provision of it, may be amended at
om at least two-thirds (2/3) of ownership interests in the

Certain Actions. Notwithstanding anything else

contained in this Declar tion, and excs
and/or Common Elements, unless at la
Owners to whom at least two-thirds (2
allocated have given the
provided herein:
18.3.1
hereby;

By act or omiss
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ARTICLE 19

LIMIT ON TIMESHARING

|

Except as provided herein, no Unit shall be used (d) for the operdtion of a timesharing,
fraction-sharing or similar program whereby the right to exclusive use % the Unit rotates among
participants in the program on a fixed or floating time schedule over a period of years; or (b) for
the operation of a reservation or time-use system among co-Owners of a| Unit managed by a
party other than the co-Owners themselves or a system whereby co-Owners are required as a
condition of purchase of a fractional interest in the Unit to|subject the fractional interest to a pre-
determined reservation or time-use system among co-Owilers, regardless of whether or not the
co-Owner may later opt out of such system and regardlesslllof whether the reservation or time-use
system 1is recorded or unrecorded, fixed or floating. This limit on timesharing shall only apply to
Units conveyed after the recording date of this Amended IDeclaration and does not eliminate any
timeshares in existence at the time of such recording.

ARTICLE 20

DISPUTE RESOLUTION

Section 20.1 Policy Adoption. Pursuant to Sectipn 38-33.3-209.5 of CCIOA, the

Association is obligated to adopt a policy governing dispu
the Association’s actions relating to disputes and pursuant
mediation or arbitration as a precondition to filing suit bet

Section 20.2  Liability for Failure of Association
officer of the Association shall be liable to any person for

to conclusion a claim for relief, mediation, or arbitration o
following criteria are satisfied: (i) the director or officer wi
duties; (i1) the director or officer was not acting in bad fait
willful, wanton or grossly negligent.
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ARTICLE 21

GENERAL PROVISIONS

Section 21.1 Notice. Any ndtice to an Owner of matters affecting the Project by the
Association or by anothq‘:r Owner shall be sufficiently given if in writing and delivered
personally, by courier or private servi¢e delivery, or on the third business day after deposit in the
U.S. mail, at the address provided by the Owner to the Association. Owners are obligated to
provide current contact information toj the Association, inchiding an electronic mail address if _
available, and if the Qwher fails to pragvide an address, the Association shall use the address of
record for real property tax assessmerﬂ notices with respect to that Qwner’s Unit.

i |

|

Section 21.2  Enforcement. All of the provisions of this Section 21.2 are subject to the
provisions of Article 20 %above and any Dispute Resolution Policy adopted by the Association,
and shall only apply to those matters rlot addressed by such Dispute Resolution Policy. The
Association on behalf of itself and any aggrieved Owner shall be granted a right of action for any
matter not constituting j Claim under any Dispute Resolution Policy against any and all Owners
for failure to comply with the provisiohs of the Association Documents, or with decisions of the
Executive Board made pursuant to authority granted to the Association in the Association
Documents. In any actiﬂ‘;n covered by|this Section, the Association or any Owrer shall have the
right but not the obligation to enforce the Association Documents by any proceeding at law or in
equity, or as set forth in Fhe Association Documents, or by mediation or binding arbitration. The
prevailing party in any arbitration or jydicial relief shall be entitled to reimbursement from the
non-prevailing party or parties, for all costs and expenses, including attorneys’ fees in connection
with such arbitration or judicial relief. [Failure by the Association or by any Owner to enforce
compliance with any pravision of the Association Documents shall not be deemed a waiver of
the right to enforce any provision thereafter. The decision of the Association to pursue
enforcement action in any particular case shall be left to the Executive Board's discretion, subject
to the duty to exercise ittbusiness Judgment, and not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing, the Executive Board may
determine that, under the circumstances of a particular case: (i) the Association’s position is not
strong enough to justify taking any or er action; (ii) the covenant, restriction or Rule being
enforced is, or is likely to be construecias, inconsistent with applicable law; (iii) although a

technical violation may exist or may have occurred, it is not of such a material nature as to be

objectionable to a reasonable person of to justify expending the Association’s Tesources; or (iv)

that it is not in the Association’s best interests, based on hardship, expense or other reasonable
criteria, to pursue enforcement action.

Section 21.4  Severability. Inpalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 21.5  Conflicts Betwegn Documents. In case of conflict between this Amended
Declaration and the Articles and the Bylaws of the Association, this Amended Declaration shall
control. In case of conflict between the Articles and the Bylaws, the Articles shall control.
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| EXHIBIT A
| ' TO
AMENDED AND RESTATED CONDOMINIUM DECLARATION OF
| LAGOON TOWN HOMES
PROPERTY SUBJECT TO DECLARATION

LEGAL DESCRIPTION: |

f |

A PARCEL OF LAND DESCRIBED BY| DEED IN BOOK 190 AT PAGE 42 OF THE SUMMIT
COUNTY RECORDS, AND DESCRIBED HEREIN FROM A SURVEY OF THE EXISTING
CORNERS AS FOUND ON AUGUST 2, . 1969, AS FOLLOWS:

A PARCEL OF LAND L‘i’ING WHOLLY WITHIN THE NE 1/4 SW 1/4 AND THE NW 1/4 SE 1/4,
SECTION 26, T5 S, R 7& W, 6TH P.M., SBUMMIT COUNTY, COLORADO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SQUTHWEST CORNER OF THE NW 1/4 SE 1/4 OF SAID SECTION 26;
THENCE N 89° 56° 01~ E‘ ALONG THE [SOUTHERLY LINE OF THE NW 1/4 SE 1/4 OF SAID
SECTION 26 A DISTANCE OF 1001. IGFFEET TO POINT N-3 OF THE DENVER MUNICIPAL
WATER WORKS PROPERTY SURVEY|, A BRASS CAP MONUMENT; THENCE N 45° 01° 00” W
ALONG LINE N-3 TO N-2 OF THE SAID DENVER MUNICIPAL WATER WORKS PROPERTY
SURVEY A DISTANCE OF 856.55 FEE[; THENCE S 44° 59° 00” W A DISTANCE OF 43.00 FEET
TO THE TRUE POINT OF BEGINNING; THENCE § 58° 58° 31” W A DISTANCE OF 222.93 FEET;
THENCE N 87° 01" 30” W A DISTANCE OF 144.66 FEET; THENCE N 22° 18> 42” W A DISTANCE
OF 301.63 FEET; THENCE N 89° 12° 05" E A DISTANCE OF 49.93 FEET TO A POINT OF
CURVATURE; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 191.38 FEET,
HAVING A CENTRAL ANGLE OF 22° (2’ 06”, AND HAVING A CHORD WHICH BEARS N 78°
117 02” E, 73.15 FEET DISTANT, AN ARC DISTANCE OF 73.60 FEET TO A POINT OF
TANGENCY; THENCE N 67° 09° 58” E.|A DISTANCE OF 26.83 FEET TO A POINT OF
CURVATURE; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 198.34 FEET,
HAVING A CENTRAL ANGLE OF 22° 10’ 58”, AND HAVING A CHORD WHICH BEARS N 56°
04* 29" E, 76.31 FEET DISTANT, AN ARC DISTANCE OF 76.79 FEET TO A POINT OF
TANGENCY; THENCE § 45° 01” 00” E,|JALONG A LINE 43.00 FEET FROM AND PARALLEL TO
LINE N-2 TO N-3 OF THE SAID DENVER MUNICIPAL WATER WORKS PROPERTY SURVEY A
DISTANCE OF 339.93 FEET TO THE TRUE POINT OF BEGINNING; SAID PARCEL
CONTAINING 91, 965.4@ SQUARE FEET OR 2.111 ACRES, MORE OR 1.ESS.

!
' and
|

Lot EE-2, a Resubdivision of Lot EE, Ten Mile F iling No. 1, Town of Frisco, according to the plat filed
March 18, 1980, under Reception No. 204? 20, County of Summit, State of Colorado.

| and
: i
A tract of land being all of Lot FF-1 of an amended re-subdivision of Lot FF, Ten-Mile filing number
one, Town of Frisco, Summit County, Colgrado, according to the plat filed thereof under Reception
#222146 of the Summit C(ﬁunty, Colorado records. Said tract of land being more particularly described as
follows: !

Beginning at the southeast corner of said Lot FF-1, thence south 89° 56° (1™ West a distance of 91.82
feet; thence North 00° 03° 59” West at a diktance of 200.00 feet; thence South 89° 56° 01” West a







distance of 521.19 feet to the southwest cbrner of said Lot FF-1; thence North 18° 03’ 12” East a distance
of 1982.12 feet, thence 97.80 feet along the arc of a curve to the left, having a central angle of 40° 21° 54”
and a radius of 138.82 feet to the northwest corner of said Lot FF-1; thence South 87° 01° 30” East a
distance of 144.66 feet; ence North 58°58” 31 East a distance of 222.93 feet; thence North 44° 59° 00”
East a distance of 43.00 feet; thence South 45° 01’ 00” East a distance of 445.17 feet; thence South 22°
27 31”7 West a distance of 315.19 fect to the point of beginning, containing 217,800 square feet, or 5.000
acres, more or less. :
Including, in such legal déscription:

The Condominium Units identified as Bu{\ding 745, Units A, B, C, and D; Building 749, Units A, B, C,

e e

and D; and Building 753, Units A, B, C, and D; Building 734, Units A, B, C, D and E; Building 742,
Units A, B, C, D, and E; and Building 750,
Units A, B, C, D; Building 716, Units A, B, C, D; Building 720, Units A, B, C, D, E, F; Building 724,
Units A, B, C, D; Buildjng 738, Units A, B, C, D, E, F; Building 730, Units A, B, C; Building 749, Units
1A, 1B, 1C, 1D, 1E, 1F, 2}A, 2B, 2C, 2D, PE, 2F, 3A, 3B, 3C, 3D.

Units A and B; Building 704, Units A, B, C, D Building 708,

E

and including I

The Condominium Units identified as Building 741, Units A, B, C, D, E, F; Building 743, Units A, B, C,
D, E, F; Building 701, Unit A, Building 741 is shown as Building 9 and Building 743 is shown as
Buitding 1, on the July 1990 Supplement Map. Notwithstanding such designation, each Unit in
Building 741 and 743 shall be described ak a Unit in Building 741 or Building 743, as the case may be,
and any document conveying any interest pf any nature whatsoever in these Units shall describe the Unit
by reference to Building 741 or building M3, as the case may be.

| I

and including |

| i
The Condominium Units ibentiﬁed as Building 5, Units A through F (718 Meadow Creek Drive);
Building 4, Units A through F (723 Meaddw Creck Drive); Building 3 (725 Meadow Creek Drive), Units
A through H; Building 2 (727 Meadow Creek Drive), Units A through H; Building 6 (722 Meadow Creek
Drive), Units A through F} Building 8 (726 Meadow Creek Drive), Units A through F; Building 7 (732
Meadow Creek Drive), Units A through D}, Building 14 (740 Meadow Creek Drive), Units A through D;
Building 15 (736 Meadow|Creek Drive), Units A through D; Building 11 (731 Lagoon Drive), Units A
through D; Building 12 (737 Lagoon Drivg), Units A through ¥; and Building 13 (735 Lagoon Drive),
Units A through F.







