,-C'-"
I

i 584212
> 12 1998-13.. .
11 Cherj_ Brlmvand A 18 11: 22 24pg

it CountY RGCOJ_‘ der

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
TARN LANDING



TABLE OF CONTENTS

RE T AL S Lottt v rntee i ioarinssertrerenesaansasrasnoassresasass i otvnsinsassnsinrssnosnarnasnnnes 1
ARTICLE I- DECLARATION ...ttt viinansetustrascuotrassnnsonsracantessnronsnssrnsrsenssns 1
ARTICLE 11 - NAME, DIVISION INTO UNITS

Section 2.1 Name ......... kv eeasawr s e s e s e s nraman s aannnnn s I
Section 2.2. B 7L 14T ed 2
Section 2.3. Numberof Unity ... .ccvviiiriineaa it Craraianan B, R
Section 1.4. Identification of Unfts . ......... ... i i it ireteatnanrrannaanns 2

ARTICLE Y - DEFINT ITON S oottt ie it tantmtstsatiaissiasossstnasaastsosssosnnsnnaneinssanaan 2
Section 1.1. Definitiona ........... e aaeaas arerarraan cienaes Ceteeraramaasaaaeaerans 2

ARTICLE IV - MEMBERSHIP & VOTING RIGHTS; ASSOCIATION OPERATIONS
Section 4.1, The Association .. ... oiuviiiiieiiiiiiiennrvsnennna Cerernenes
Section 4.2. Transfer of Membership ...........c.vviinnntsn sraemnas Crerennaes i .
‘Section 4.3. Class of Membership ......oocoviiiiiiiianiiiiienan Cedarearaeeaeans
Section 4.4. Period of Declarant’s Control ... ...ccvtiiiieiininnrncrivasivsrrsnesiesnnass
Section 4.5, Compliance with Association Documents . ... ...ociviiiiiiiioieiiinnerieanans
Section 4.6. Books and Records . .......... Prarenanas Menarasrrerrraans
Section 4.7, ) T
Section 4.8. Implied Rights and Obtligations .......... ... ...l
Section 4.9. Powers of the Exceutive Board of the Assoclation ............ ...l

hih b e b ool

ARTICLE V - MAINTENANCE OF UNITS AND COMMON ELEMENTS .............. freerarearen .
Section 5.1. e et E A e e e E R T e e E At L E s bt e a e e e
Section 5.2, Maintenance of Unfts . .. .oviuniniiin i iraararnnareinanisuasarsasannssnsnans
Section 5.3. Limited Common Expense Allocation ... .cvvviiiiiiniirirerianinnsrraisanass
Section 54. Allocation of Specified Common Elements .......ocerveiariervstriiaareroarsss
Section 5.5. Maintenance Contract .. .. ... ... ciuiiiioriiaranrnsnanrsorsnnasnansananas

& W Ch hoLh LA

ARTICLE VI -PROPERTY RIGHTS OF OWNERS & RESERVATIONS

BY DECLARANT

Section 6.1. Owner's Eaasment of Enjoyment ... ... o ina i i s e
Section 6.2, Recorded ERsemients . ...vvuunaviiisorvsisarerssorsssssssssanacnssrarsasers
Section 6.3. Utlity Easements ............ Ceerirmariienanas v eeramaeriaeraiarianeananan
Section 6.4, Special Declarant RIghts ... .0v.iiieniiicisn isciceiiosstrnusarsscnsarerors
Section 6.5, Reservation of Easements, Exceptions, and Exclusions ........ .00 viievinven.
Section 6.6. Easement for Ingress and Egress ... ... c.iiiiiiieiiveaiiinaiiiiaeiivaren
Section 6.7. General Maintenance Easement ............ Cr e reaiarrars et sy
Section 6.8 Recorded Easements . .......ccivincivuiraranmuresesrsronsnanarsrasensannnns 8

- B B B - -

ARTICLEVH -INSURANCE ... viivviinnianiinnnan, e e eeaarreaciatiaransacananananan B
Section 7.1. INIUrENCE COVEMBEE .o vvvrvriverrrrorrearsssesessarrsnrssisnrsarrsnrrenrsosss B
Section 7.2, Insurance Proceeds ..... e erserserara et e raerreanraer et e aaneean 8
Section 7.3. Personal Property Insurance ..........c.cciiinviiencnnracanes hetrnmaarananen 8



ARTICLE VIIT- ASSESSMENT S . .00t iiiriareaarcrmmuarrsartassarsraartnresstsserrerarssssis 8

Section 8.1. ObHERHOD ..o et e B
Section 8.2. Purpose of Assessments .. ..ooin. i iat it et 8
Section 8.3. BUAREL o 0vvssirrarrareatousoiasstassnstanrsnrsssnssnnrasersoranseatsns 8
Section 8.4. RESETVES o ovvrsucrs iarunnmunnmrrmrsnsiartnrrassssssns Criaessrarrrreanrans 9
Section 8.5. Periodic ASBESSMIENLE o\ .\ useeaneaacaiiirsiorarstnssrttresroraannaransnnsnos 9
Section 8.6. Apportionment of Periodic Assesaments ....c..oiiiiiii i iy 9
Section 8.7. Supplementary Assesyments .. ....coeiiiiiniiierien R T T T T TIPS 9
Section 8.8, Special ASESSMEDLS ... . vr oot i e 9
Section 8.9. Delfaull Assessments ., .. .couusouaiiaarrnnanarrrrrrrarinrrsrarserssernsaess 9
Section 8.10,  Effect of Nonpayment; Aszexsment Lien . ..o coiiiniiiiiiiiiiiiiaiinenay 10
Section 8.11. Personal Oblgation ......vvivsevrrieiiaraiireueierssrirareriioannianann. 10
Section 8.12. Successor’s Liability for Assessment ... voniiniaiiiiiii i 10
Section 8.13. Subordination of Lien ......cuieriruiiiiarrarsarrrancsssrsinntin N 11
Section 8.14. Notice t0 MOItEAZEE . ... oovinuissirsrtasataitontasssasstanassssasssorsenns 11
Section 8.15. Statement of Status of Assessment Payment ... .o rivoriiionsrroancnssesnes 11
ARTICLE IX - ARCHITECTURAL REVIEW ... .o ittt viiiarrna s arassarscannsisraanannans 11
Section 9.1, Approval Required .....vuoineeiiuniaisireene ittt iaaai e, 11
Section 9.2. PrOCEdU S « v v veverrnrsrivssssannnnsannnsannsassncersassannsretssspsns 11
Section 9.3. Rules -.ovvoieinienunnnarss tiieearsann i retediaeaasnearanaianninrannae 12
ARTICLE X -DAMAGE ORDESTRUCTION .....ocriiiiiinniiiianivsssres e 12
Section 10.1. The Role of the Executive Board ... vvviiirinnrneraraanacncinaiisvisies 12
Section 10.2. Estimate of Damages or Destructlon .. ...c.eoii ittt ininans 12
Section 10.3. Repair and Reconstracthon . ..... oo it iieiiiiiesniaraaisiiireeonnan 12
Section 10.4. Funds for Repair and Reconstruction ......coociiniiiiniaiiariiinieieaanass 12
Sectlon 10.5.  Disbursement of Funds for Repair and Reconstructlon ... ... ...vihveianiann 12
Section 10.6. Decision Not to Rebuild Common Elements ... .ovviniiianiiiiiriiisirienecas 12
ARTICLE XI- CONDEMNATION ........ e eeieeane i aaa s E et enes benane 13
Section 11.1. Rights of OWREES .. ovvvrrivnrrnrrarrsntrsrrestaetssraserriseratssaars 13
Section 11.2. Partial Condemnation, Distribution of Award; Reconstruction ................. 13
Section 11.3. Complete Condemnution . ...c.ooicseiririeriereionarataaiinaanasases 13
ARTICLE XII- MORTGAGEES RIGHT S ...t irniiirreansrarannsesnnernnssansrsstnannsnasnns 13
Section 12,].  Approval Requirements .........ooiiiiiiaiiionnianiatieamnraraaoiny 13
Sectlon 12.2. Right to Pay Tales and Charges . ... iiiiiaiiirirarrirrasarnasianen 13
ARTICLE XIIT - DURATION OF COVENANTS AND AMENDMENT ........ berirrreras Crerrariaens 14
Section 13.1. Covenants BInNding .. .covvvrvrarrerraiiineeinestriirerrerrariniacniiananss 14
Section 13.2. AMeDdmENt .o venniairiissrstncanns i rrar i trero ittt rnerts +e0 14
Section 13.3. When Modifications Permitted ........ Charareeans Veeresseanarverrrnannanan 14
Section 13.4. REVOCELION « o v v v vvv v e iinnnnasaaarrssnsronsnansnannnsrannsdtsbasasssns 14
ARTICLE XIV - PROTECTIVE COVENANTS .. ..t iiviiiiiiiinerninrenesrratssrnsncsssnnnnnssns 14
Section 14.1. Improvements Prohibited ... i 14
Section 14.2. ) R R IR T 15
Section 14.3. 1 T 15
Section 14.4. Noxious or Offensive Activity ...oovveriiniieiiiiiiiiaa e i 15
Section 14.5, Maintenance of Property......covvenvanes g 15
Sectlon 14.6. ] T4 S T ETEE: 15



EXHIBIT A

Section 14.7.
Section 14.8.
Section 14.9,
Section £4.10.
Sectlon 14.11.
Section 14.12.
Section 14.13,

ARTICLE XV - DEVELOPMENT REGHTS .........c.c00nvel,

Section 15.1.
Section 15.2.
Section 15.3.
Scction 15.4,
Section 15.5.
Section 15.6.
Section 15.7.
Section 15.8.
Section 15.9.
Section 15.10.

ARTICLE XV1- GENERAL PROVISIONS ......

Section 16.1.
Section 16.2.
Section 16.3.
Section 16.4.
Section 16.5.

TR

Restriction on Use ......
Property Magagement Unit ...........
Unit Number. +..oooviiiinsnnans
Satellite Dishes .
Vehicles and Parking .........co00eiineennsn
Timeshare Restriction
Charcoal Grills. .........cc.vevunns

PR I

R PR R RN ]

L I I A AN

BN Y]

R R R N R R R R A I I ]

Expansion Rights .............c..... el teemrteree it s caaranasaanaarn

Maximum Number of Units
Amendment of the Declaration, .........covvvaen.
Amendment of the Plat
Interpretation ..........
Reservation of Withdrawal Rights
Other Reserved Rights ...
Reciprocal Easement o oovvivinninnreananans
Termination of Expansion and Development Rights.

Transfer of Expansion and Development Rights. ......... PN Cienes

Enforcement ...
Severability ..........occaiiaiiiii e, .

RN

Ah v s AL a s

R LR R R R TN A A A R R R S R

AN R R RN

Failure 1o Enforce ... e e st tee et et ave et eat st e A

Conflicts Between Documents . ......cov0iniee

References to Town of Frisco Standards . ....ocvivhatess

iii

Ay ssra s EEEEEEEEY .

I A I I I )

I3

16
16
16
16
16
16
17
17

- 17

17
17

17
17
18
18
18
18

19



December 17, 1998

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
TARN LANDMNG

A Planned Communitly in Sumsmut County, Colerado

THIS DECLARATION is made by Tarn Landing, L.L.C., a Colorado limited liability company, P.Q. Box
5684, Frisco, Colorado 80443 ("Declarant”),

RECITALS

A Declarant is the owner of real cstate in Supzmit County, Colorado, which is referred to below as the
"Property” and is more particularly described as:

Lot 4, Biock 3, Lakepoint at Frisco, Frisco, Colorado

B. Declarant desires o create a planned comumimity and adopt the provisions of the Colorade Common
Interest Ownership Act as set forth in Colorado Revised §Statutes 38-33.3-101, et. seq. (The "Act™) on the Property
described above, in which the Units are designated for separste ownership; the remainder of the Property will be owned by
the association named below and designated as Comumon Elernents or as Limited Comeaon Elements.

C. Declarant also desires to protect and maintain the Project as a prime mountain residential arca of the
highest quality and value to enhance and protect its desirability and attractivencss.

D. Declarant further desires to provide tor the operation and maintenance of the Common Elements and
Limited Common Elements (as defined on the Plat) and other related facilities serving the Project.

E. Declarent hes deemed il necessary and desirable, fur the welfare of the residents of the project and the
preservation of the Pruperly, to subject the Property to the covenauts, restrictions, easetnents, charges, assessments and liens
set forth below, which shall be burdens end benefits 1o the Declarant and the other Owners and their respective suceessars,
heirs, executors, administrators, devisees, grantees or assigns.

F. Declarant hereby creales an association named "Tam Landing Condominium Association” to delegate and
assign to the association the power and duties of maintaining and administering the Common Elements, Limited Common
Elements, and administering and «nfoecing the covenants and restrictions, and collecting and disbursing the asscsstnents and
charges created under this Declaration.

G. The provisions of this Declaration are interued to be in conformity with the Town of Frisco Development
Code which contains additional requirements pertaining to the Property and provisions of the Town Code shall control over
any contrary provisions in this Declaration.

ARTICLE I - DECLARATION
Declarant declures that the Property shall be held, sold, and conveyed subjecl 1o the following covenants,
restrictions and eascments which are for the purpose of proteciing the value and desirability of the Property, and which shall
run with the land end be binding on ll parties and heirs, successors, and assigns of parties having ary night, title, or interest
in all or any part of the Property, Declarant submits the Properly to the entire provisions of the Act,
ARTICLE IT - NAME, DIVISION INTO UNITS

Section 2.1. Nume. The name of the project 1s Tam Landing.
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Section 2.2, Ansociation. The name of the association is The Tarn Landing Condominium Association.
Dieclarant has caused to be incorporated under the laws of the State of Colorsde the Associslion as a nonprofil corporation
with the purpose of cxercising the fimctions as herein set forth. In consideration for the exercise of such functions, Declarant
sclis and conveys the Common Elements to the Association.

Section 2.3. Number of Units. Initialky, rwelve (12) Units wilt be created by the Plat, if Declarant exercises
development rights on the Property or on any adjacent property, the total number of Units in the project will be increased
as provided in the Article named Development Rights,

Section 2.4. Identificsion of Units. The identification number of each Unit 1s showm on the subdivision plat
depicting the Property recorded in the real property records of Summit County, Colorado and such amended, additional or
supplementat plots as may be filed for the Property (the "Plat").

ARTICLE 11 - DEFINITIONS

Section 3.1. Definitions. The following words when used in this Declaration, unless inconsistent with the
context of this Declaration, shall have the foliowing meanings:

A, "Act” means the Colorade Common Interest Ovwnership Act, Sections §38-33.3-101, ¢t seq., Colorado
Revised Statutes, as it may be amended from time to time.

B, Agengies. *Agencies” shall mean and colleclively refer to the Federal National Mortgage Association
(FNMA), the Governmient National Mortgage Association (GNMA), the Department of Housing and Urban Development
{(HUD), the Federal Housing Admipistration (FHA). the Veterans Admimstration (VA), the Colurado Housing Finance
Authority (CHFA) or any other governmental or quasi-governmental agengy or any other public, quasi-public or private
entity which performs (or may perform in the future) functions similar to those currently performed by wny of such entities.

C. "Articles” mean the Articles of Incorporation for The Tarn Landing Condominium Association on file with
the Colorado Secretary of State, and any amendments which may be made to those Articles from time to lime.

D, "Assessments” means the Periodic, Supplementary, Special, and Default Assessments levied pursusnt
to the Article named Asscssments below,

E "Associajon” refers to The Tarm Landing Condominium Association ("Assoctation”), a Colorado
nonprofit corporation, and its successors and assigns,

F. *Association Decuments” means this Declaration, the Articles of Incorporation, and the Bylaws of the
Association, and any procedures, Tules, regulations, or policies adopted under such documents by the Asscciation

G. "Bylaws" means the Bylaws adopted by the Association, as smended frum time to time:
H "Common Flements” means all the Property other than the Units. The Common Elements predominantly

include the unimproved Iand surrounding the Units, structural walls and plumbing facilities which are Jocated within a Unit
but serve other Units, water and sewer lines and facilities serving the Project which are not ovned by the Frisco Water
Department or the Frisoo Sanitation District, and the parking areas and driveways depicted on the Plat. The term Commoen
Elements shalt also includs the Limited Common Elements, which are exclusively reserved for use by an Owner or as
otherwise provided in this Declaration.

L "Commop Expenses” means (i} all expenses cxpressly declared to be commen expenses by this
Declaration or the Bylaws of the Association; (ii) sll expenses of edministering, servicing, conserving, managing,
maintaining. repairing, or replacing the Common Elements; (i) the cost of supplying heat, hot waler, trash removl and
snow removal from the Common Elements; {iv) al) expenses of maintaining, repairing or replacing any part of the water or



sewer utility lines and facilities serving more than one Owner or located on the Common Elements; (v) insurance premiums
for the insurance carmied under this Declaration; and (vi} all expenses lawfully determined to he common expenses by the
Executive Board of the Association.

5 *Condominiug Map" or "Plat” shall mean and refer to the Condominjum Map for Tamn Landing, revorded
of 10 be recorded in the records of the office of the Clerk and Regorder of the County of Summit, Colorado. More than one
Condominium Map or Supplement thereto may be recorded, and without limiting the generality of the foregoing, scparate
Condominiom Maps mav be recorded for each Condominium Building, If more than one condominiun map or supplements
thereto are recorded, then the termm Condominium Map shall caliectively mean and refer to all of such condominium maps
and suppletnents thereto.

K. *Condominium Unit" or “Unit” shall mean and refer to the fee simple inlerest in and to an Individual Adr
Space Unit, together with the exclusive use of the Limiled Common Elements ullocated thereto, all fixtures and
improvements {herein contained, and together with the membecship in the Association as provided in Article [V. 1 walls,
floors or eeilings are designated as boundaries of a Unit, all plaster, panehng, tilcs, wallpaper, painting, finished flooring,
and any other materials constituting sty portion of the finished srfaces thereof are part of the Unit, and the wallhoard, doors,
windows and all other portions of the wells, floors and ceilings are part of the Common Elements.

L *Declarapt” means Tam Landing, LL.C., a Colorado limited fability company ("Declarant”) and its
successars and assigns.

M "Declargtion” means and refers to this Declarution of Covenants, Conditions and Restrivtions of Tarm
Landing, a Condominium Project in Summut County, Colorado.

N, “Development Rights® means those rights expressly reserved to Declarant aliowing Declarant to create
common elements, limited common elements and additional Units within the Project, which rights are more fully described
below in (hat Article entitled Development Rights.

Q. "Exectitive Board” means the governing bedy of the Association elected to perfurta the obligations of the
Association relative fo the operation, mainienance, and management of the Property and all improvements on the Praperty.

P. "Expansion Property” meuns that portion of the Property 1dentified on the Map reserved for creation of
additinnal Units as set forth in that Article entitied Development Rights.

Q. "First Mortgage" means any Deed of Trust or Morigage which is not subject to any lien or enctmbrance
except liens for taxes or other liens which are given prionty by statute.

R. “First Mortgagec” meens any person named as a mortgagee or beneficiary in any First Mortgage, or any
successor to the interest of any such person under such First Mortgage.

S. "Limited Common Flements” means a portion of the Commeon Elements allocated by the Declaration, or
Plat for the exclusive use of one or more Owners but fewer than all the Qwners; the Limited Common Elements are set forth
on the Plat,

T. "Manager” shall mean a person or entity engaged by the Association to perform certain dulies, powers,
or functions of the Association, as the Execoutive Board may authorize from time to time.

U "Member" shall mean cvery person or entity who holds membership in the Association,

V. "Mortgage" means any mortgage. deed of tust, or other document pledging any Unit or interest therein

as secunty for payment of & debt or obligation.
W "Mortgapee" means any person named us & mortgages or benefiviary in any Mortgage, or any successor
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to the interest of any such person under such Mostgage.

x. 0 " means Lhe owner of record, whether one or more persons or entities, of fee simple title {o any
Unit, and "Owmer* also includes the purchaser under a contract for deed covering a Unit, but excludes those having such
interest in a Unit merely s security for the performance of an ebligation, including a Mortgagee, unless and until such person
has acquired fee simple ntie 1o the Unit pursuant to foreclosure or other proceedings.

Y. "Project or Tarn Landing” shall mean the residential subdivision created by this Declaraton, consisting
of the Property and any other improvements constructed on the Property and as shown on (he Plat

7. “Property” refers to Lot 4, Block 3, Luakepoint a1 Frisco, Frisco, Colorado

AA "Suceessoy Declarant” means any party or entity to whomn Declarant assigns any or all of its rights,
obligations, or interest as Declarant, as evidenoed by an assignment or deed of record 1n the office of the Clerk and Recorder
of Surpmit County, Colorado, designating such party as a Successor Declarant. Upon such recording, Declarant’s rights and
obligations under this Declaration shall cease and terminate to the extent pravided in such dosurnent.

ARTICLE IV - MEMBERSHIP & VOTING RIGHTS; ASSOCTATION OPERATIONS

Section 4.1. The Assoctation, Every Oumer of a Unit shall be a Member of the Association. Membership
shall be appurtenant 1o and may not be separated from vwnership of any Unit

Section 4.2, Transfer of Membership. An Ownier shall not transfer, pledge, or alienate his membership
in the Associstion in any way, except upon the sale or encumbrance of his Unit and then only to the purchaser or Mortgagee
of his Unit.

Section 4.3. Class of Membership. The Association shaill have one (1) class of voling membership,
Members shall be all Owners who, except as otherwise provided for in this Declaration, shell be entitled (o vote in
Association matiers parmuant b this Declaration on the basis of one vote for each Unit owned, When more than one person
holds an interest in &ny Unit, all such persons shall be members. The vote for such Unit shall be exercised by one person
or alternative persons (who may be a tenant of the (Jwners) appointed by proxy in accordunce with the Bylaws. In the
absence of a proxy, the vote allocated to the Unit shall be suspended in the event more than one person or entity seeks to
exercise the right to vote on any one matter.  Any Owner of & Unit which is leased may assign his voting right to the tenant,
provided that a copy of s proxy appointing the tenant is furished to the Secretary of the Association prior to any meeting
in which the tenant exercises the voting night.

Section 4.4. Perlod of Declarant’s Contrel. Dectarant and any successor of Declarant who takes title (o
all or part of the Property for the purpose of developmert and sale of the Property and who 15 designated as Successor
Declarant in a recorded instrument executed by Declarant shall have exclusive power to appoint and remove members of
the Executive Board and officers of the Association. This period of Declarant's control shall terminate no later than sixty (60)
days after conveyance of 75% of the Units 1o Owners other than Declarani. Declarant may voluntarily surrender the nght
1o appoint end remove officers and members of the Exccutive Board before termination of the period of Declarant's control,
but, in that event, the Declarant may require for the duration of the period of Dectarunt's control, that specified actions of
the Associalion or the Executive Board, as described in a recorded instrument by the Declarat, be approved by the
Decierant before they become effective.

Section 4.5, Compliance with Assoeiation Documents. Each Owner shall abide by and benefit from each -
provision, covenant, condition, restriction and easement contained in the Association Documents The obligations, burdens,
and benefits of membership in the Association concern the 1and and shall be covenants running with each Unit for the benefit
of all other Units.

Section 4.6. Books and Records. The Asscciation shall make available for inspection, upon advance



request, during normal business hours of under other reasonable circumstances, to Owners and to Morigagees, current copies
of the Association Documents and the books, records, and financial statements of the Association prepared pursuant to the
Bylaws, The Associstion may charge a reasonable fee for copying such materials,

Section 4.7 ManagerThe Association may employ or contract for the services of a Manager to whom the
Fxecutive Doard may delegate certain powers, funchions, or duties of the Association, as provided in the Divlaws of the
Association. The Manager shall not have the authority 1o make expenditures except upon prior approval and direction by
the Exccutive Board, The Executive Board shall not be liable for any emission or improper exercise by & Manager of any
duty, power, or function so delegated by written instrument executed by or on behalf of the Executive Beard.

Section 4.8, Implied Rights and Obligations. The Association may exercise any right or privilege expressly
granted to the Association in the Association Documents, and every other right or privilege reasonably implied from the
exisience of any right or privilege given to the Association under the Association Documnents or reasonably necessary 1o
effect any such right or priviiege. The Associalion shall perform alf of the duties and obligations expressly imposed upon
it by the Association Documents, and every other duty or abligation implicd by the express provisions of the Association
Documents or necessary to reasenably satisfy any such duty or obligation,

Section 4.9. Powers of the Executive Board of the Association. The Executive Board shall have power
to take the following actions:

A Adopt and publish rules and regulations governing the use of the Common Elements and governing the
personal conduct of the Members and their guests on the Common Elements; the Association may esiablish penaltics,
including, without limitation, the imposition of fines, for the infraction of such rules and regulations;

B. Suspend the voting rights of & Member dunng ary period in which such Member is iu default on payment
of any Assessment levied by the Association, as provided in that Article named Asscssments. Such righls mey also be
suspended after notice and hearing for a petiod up 1o ninety (90) days for nfraction of published rules and regulations, unless
such infraction is ongoing. in which cese the rights may be suspended during the period of the infraction and for up to ninety
(90) days thereafler, and,

C. Exercise for the Assnciation all powers, duties, and autherity vested in or delegated to the Executive Board
and not reserved 1o the Members or Declarant by other provisions of this Declaration or the Articles or Bylaws of the
Associstion ot as provided by the Act.

ARTICLE V - MAINTENANCE OF UNITS AND COMMON ELEMENTS

Section 5.1, Maintepance of Common Elements.
{a) Except as otherwise provided in this Declaration, the Association, or its duly designated agent,
shall maintain the Cammon Elements and the Association's property in good order and condition and shal] otherwise manage

arxl operate the Common Flements and such property as it deeins necessary or appropriate. [n this regard the Association
may:

6] construct, modify, edd to, replace or renovate any improvements that are located on
or constitute a part of any Common Element,

(i) plant and replace trees, shrubs and other vegetation on any Common Element;
(in1) place, maintain and replace signs upon any Commen Element,

(iv) adopt and enforce Rules and Regulations regutating the use of Common Elements,



(v) imposc and collect fees for the use of any Common Element; and

(vi) teke any other actions as the Associslion deerns necessary or advisable to prolect,
maintain. operate, manage or regulate the use of the Common Elements,

{b) “The Association and i1s agents have the irrevocable right, but no obligation, o access each Umt
at any time for emergency repairs and situations, and at reasonable times for maintenance, repair or replacement of Common
Elemenits. If the need for uccess or repair or replacement of a Common Flement was caused by the misuse or negligence of
an Owner, such Owner shall be solely liable and respomsible for all costs, expenses and damage, and the Association may
directly bill such Owmer for the same.

Section 5.2. Maintenance of 1nits,

A. Each Owner, at such Owner's sole costs and expense, shall maintain hes Unit (including all fixtures

therein) and the Limited Commen Elements assigned solely to his Unit, in good order and repatr, except in such cases (e.g.,

paint on external doors and windows) where for reasons of uniformily or structural integrity the Association deems it
necessary or appropriste to perform such mamntenance jtself

B. No owner shall construct sny structure or improvement, or make or suffer any structural or design change
(inchuding & color scheme change), either permanent or temporary and of any type or nature whatsoever {o the exterior of
a Unit o construct any addition or improvemnent on a Unit, without first obtaining the prior written consent thereto from the
Executive Board and in regard to structural changes, the prior written consent of the Town of Frisco.

C. In the event that s Unit is not properly maintained by an Owner, then the Association, after ten (10) days
prior written notice to the Owner and with the approval of the Executive Board, shall have the right to enter upon the Unit
to perform such work s is reasonably Tequired to restore the Unit and other improvements thercon to a condition of goad
order and repair. All unreimbursed costs shall be a lien upon the Unit until reimbursement is made. The licn may be enforced
in the sume manner as a lien for an unpaid assessment kevied in accordance with that Article named Assessments below.

Section 5.3. Limited Common Expense Allocation. Any expense associated with the maintenance, repair
or replaceruent of a Limited Common Element which is an appurtenance and provided 1o sl Units in the Project shail be
assessed as a Common Fxpense. Any cxpense associated with the maintenance, repair or replacement of a Limited Common
Element which is not provided to all Units shall be assessed equally against the Units for which the expense is incurred.

Section 5.4. Allocation of Spectfied Common Elements. The Executive Hoard may designate parts of the
Conmon Elements from time to time for vse by less than atl of the Unit Owners or by nonowners for specified periods of
time or by only those persons paying fees or satisfying other reasonable conditiony for use as may be established by the
Exectitive Board. Any such designation by the Executive Board shall not be a sale or disposition of such portions of the
Common Elements.

Section 5.5. Maintenance Contract. The Association or Executive Board may employ or contrect for the
services of an individual or maintenance company to perform certuin delegated powers, functions, or duties of the
Assaciation to maintain the Common Elements. The employed individual or mentenance company shall have the authority
to meke expenditures upon prior approval and direction of the Executive Board. The Execufive Board shall not be liable
for arty omission ot improper exercise by the employed individual or management company of any duty, power, or function
sp delegated by written instrument exccuted by or on behalf of the Executive Board,

ARTICIE V1. PROPERTY RIGHTS OF OWNERS & RESERVATIONS
BY DECLARANT

Seclion 6.1. Owner's Easement of Enjuyment. Every Owrer has aight and casement of enjoyinent in and
to the Cormmon Tlaments which shall be appurienant ta and shall pass with the title 10 cvery Unit, subject to the provisions
contained herein.



Section 6.2. Recorded Easements, The Property shall be subject to all easements as shown on the Plat and
to any other easements of record or in use as of the date of recordation of this Declaration as set forth in Exhibit A. In
addition, the Property is subject to those easements set forth tn this Article

Section 6.3, Utility Easements. There is hereby created a pencral easernent upon, actoss, over, in, and under
the Common Elements for ingress and egress and for instalistion, replacement, repair, and maintenance of all utilities,
including. but not limited to, gus, telephone, electrical, and cable communications systems. By virtue of this easemeny, it
shall be expressly permissible and proper for the companies providing such services to install and maintain necessary
cquipment, wises, circuits, and conduits under the Property. Such utilities may temporarily be instalied above ground during
construction, if approved by Declarant. Any person or ulility company dislurbing the surface of the Property during
installation, maintenance or repair of facilities within an easement will restore the surface to its eniginal grade and revegetate
the surface to its preexisting condition, except that trees wilhin the sasemnent need not be restored.

Section 6.4, Special Declarant Rights, Declarant reserves the right to perform the acts and exercise the
rights hereinafier specified (the “Special Declarant Rights™}. Declarant’s Special Declarant Rights include the following;

A Completion of Improvements. The right to complete improvements indicated on Plats filed with the
Decleration.

B Exeroise of Development Rights, The right to exercise any Development Right reserved in Article XV
of this Declaration.

C. Sales Manapement and Markeling. The right 1o maintain sales offices, management offices, signs
advertising (he Project and models.

D. Construction Easemetits. The right to use easements throngh the Common Elements for the purpose of
making improvements within the Project or within the Expansion Property which may be added to the Project.

L. Master Associution The righl to make the Project subject to & Master Association,

. Merger. The right to merge or eonsolidate & Project wath another Project of the same form of ownership,

G. Conlro] of Association and Executive Board  The right to appoint or remove any Officer of the

Association or any Executive Board member.

H Amendment of Declaration. The fght to amend the Declaration in connection with the exercise of any
Development Rights.

I Amendment of Plat. ‘I'he right to amend the Plat i conneclion with the excreise of any Development
Raght.

Section 6.5, Reacrvation of Exsements, Exceptions, and Exclusions. Declarant reserves to itself and

herehy grents to the Association the concurrent right to establish from time to time, by grant or otherwise, utility and other
easements, permils, or licenses over the Common Flements for purposes including, but not limited to, drives, paths,
walkways, drainage, parking aress, conduit installation areas, and to create other reservations, exceptions, and exclusions
for the best interests of all the Qhwners and the Association, in order to serve the Owners within the Property. Declarant has
in that certain Agreemant Concerning Non-Vehicular Easement and Construction of Non-Vehicular Pathway, dated
E ;z; , 1998 and rded in the Summit County Clerk and Recorder’s office in Book -~ , at Page
~ __, under Reoeption No. {the “Agreement™), to convey to the Town of Frisco, Colorade, a bicycle
pathway and pedestrian easement over the Common Elements of the Property. Declarant or its agents will construct withun
the easemeni a bicycle path pursuent to the lerm ofthe Agreernent,



Section 6.6. Easement for Ingress and Egrens. Declarant hercby grants as an appurtenance of each Unit
a non-exclusive easement of ingress and egress across the Common Elements as shown on uny recorded plat of the Property
ti> each Unit to assure access from g public roed 1o each Unit The specific means of ingress and cgress shall be subject to
change as Declarant shall from time to time deem necessary so long es a reasonsble means of access is always provided.

Section 6.7, General Maintenance Easement. An easement is hereby reserved to Declarant, and grantad
ta the Association, und any meanber of the Executive Bourd or the Manager, and their respective officers, agents, employers,
and assigns, upon, across, over, i, and under the Property and a nght to make such use of the Property as may be necessary
or appropriale 1o make emergency repairs ot 1o perform the duties and functions which the Association is obligated or
permitted to perform pursuant to the Association Documents, including the right to enler upan any Unit,

ARTICLE VI - INSURANCE

Secton 7.1. Insurznce Coverage. The Associstion shall obtain and maintain all insurance required to be
obtained and maintained by associations of unit owners under the Act.

Section 7.2. Insurapce Proceeds. Any damage or destruction covered by insurance maintained by the
Association shall be adjusted with the Assuciation in the manner described in the Act end insurance proceeds for any loss
shall be prid in the manner described in the Act.

Section 7.3. Personal Property Insurance. Each Owner shall be separately responsible for all insurance
covering loss or damage to personal property in his respective Unil and liability for injury, death or damage occurting mside
his Unit, or deriving from any exclusive eascment.

ARTICLE VIII - ASSESSMENTS

Section 8.1, Obligation. Owners, by accepting a deed for a Unit, are deemed to covenant to pay to the
Association (1) the Periodic Assessments imposcd by the Lixecutive Board as necessary 1o meet the Common Expenses of
maintenance, operation, and management of the Common Elements and to perform the funciions of the Association; (2)
Special Assessraents for capital improvements and other purposes as stated in this Declaration, if permitted by law, and (3)
Default Assessmenis which may be assessed against a Unit for the Owner's failure to perform an obfigation under the
Association Documents or because the Association has incwrmed an expense on behalf of the Owner under the Association
Documents,

Section 8.2. Purpose of Assesaments, The Assessments shall be used exclusively 1o promote the heatth,
aafcty and welfare of the Owners and occupants of the Property and for the improvement and maintenance of the Common
Elements al] as more fully set forth in this Declaration and on the Plat.

Section 8.3, Budget. The Executive Board shall adopt a budget with Assessments sufficient to pay all
Cotnmon Expenaes and adequate regerves on an annual hasis before the commencement of each calendar year. Within thirty
(30) days after adoption of any proposed budget, the Executive Board shall mail, by ordinary first ¢lass mail, or otherwise
deliver a summary of the budget to all the Owners and shall set a date for & meeting of the Owners to consider ratification
of the budget not less than fourteen (14) not more then sixty (60) days afler mailing or other delivery of the summary. Unless
a1 that meeting a majority of all Owners or any Jarger percentage specified in the Declaration reject the budget, the budget
is ratified, whether or not a quorum is present. [n the cvent that the proposed budget is rejected, the periodic budget last
ratified by the Owners must be continued untii such time as the Owners ratify a subsequent budget proposed by the Exccutive
Board.

Section 8.4, Reserven, The Association or Declarant shall require each buyer of a Unit to make g
non-refundable payment 10 the Association in an amount not to exceed one-fourth the of the current cumulative Periodic
Assessments for one year for the Unit, which sum shel! be held, without interest, by the Association as u reserve fund. The
Reserve Fund shall be collected and transferred (o the Association at the time of closing of the sale of each Unit, as aforesaid,



and shal} be maintained for the use and benefit of the Association. Such payment shall not relieve an Owner from making
regular pavments of assessments as the same become due. Upon the transfer of a Unit, an Owner shall not be entitled to a
credit from the transferee for any unused portion of the Reserve Fund.

Section 8.5. Periodic Assessments. Periodic Assessments for Common Expenses made shall be besed upon
the estimated cash requirements as the Executive Board shall from time 1o time determine to be paid by all of the Ovwmers,
subject Lo thet Section named Budget above.

Perjodic Assessments shall be payable on & prorsted hasis each calendar quarter in advance and shali be due on
the first day of cach quarter, or such other periods as the Executive Board may determine. The omission ot failure of the
Association to fix the periodic Assessments for any assessment period shall not be deemed a waiver, modification, or release
of the Qwners from their obligation (o pay the same, The Assnciation shall have the night, but not the oblipation, to make
prorated refunds of any Periodic Assessments in excess of the actual expenses incwrred in any fiscal year.

Section 8 6. Apportionment of Perfodic Assessments. Each Owmer shall be responsible for that Owner's
share of the Commen Expenses which shall be divided ameng the Owners in accordance with the alloceted interest set forth
in Exhibit B, subject to the following exceptions. Any extraordinary maintenance, repair or restoration work on, or Comrmon
Expensc benehtting, fower then all of the Units or Limited Common Elements shall be borne by the Owners of those affected
Units caly. Any extruordinary insurimoe costs incurred &5 a resilt of the value of a particular Owner's residence or the aclions
of a particular Owner (or his agents, servants, guests, tenants, or invilees) shall be borne by that Owner, Any Common
Expense cansed by the misconduet of any Owner shall be assessed solely against such Owner's Unit.

Section 8.7. Supplementary Assessments. In the event the Board shall determine, at any lime or from time
to time, that the amoumt of the annual assessments is not adequate to pay for the costs and expenses of fulfilling the
Association's obligations hereunder, one or more supplementary assessments may be made for the purpose of providing the
additional fumds required. To determine the mnount required (o be raised by each supplementary assessment, the Board shal)
revise the budget, s sumymary of which shall he furnished to each Owner and shall set a date for a meeting of the Owners to
consider the ratification of such budget. Upon request, the Board will deliver a summary of the revised budget 1o any
Morigegee. Based on such revised budget, the 3oard may make a supplementary asscssment for such fiscal year against cach
Umt.

Section & 8. Special Assessments. In addition to the Periodic Assessments authorized by this Article, the
Assaciation may levy in any fiscal year one or more Special Assessments payable over such g period as the Association may
determnine, for the purpose of defraying, in whale or in part, the cost of uny construction or reconstruction, unexpecled repair
or replacement of improvemnents within the Common Elements or for any other expense incurred or to be incurred as
provided in this Declaration. This Section shall not be construed as an independent source of authority for the Association
to incur expense, but shall be construed te presoribe the manner of asscssing expenses authorized by other sections of this
Declaration, and in acting under this Section, the Association shall make specific references to this Section. Any smounts
assessed pursuant 1o this Section shell be assessed to Owners as provided in this Article, subjcet to the requirements that
uny extreordinury mawntenance, repair or restoration work on fewer than all of the Units shall be bone by the Owmers of
those affected Units only; and any extracrdinary insurance costs incurred as a result of the value of g particular Owner's
residence or the ections of & particular Owner (or his agents, servants, guests, tenants, or invitees) shall be borne by that
Orwner. Nutice in writing in the amount of such Special Assessments and the time for payment of the Special Assessments
shall be given promptly to the Owners, and no payment shall be due less than thirty (30) days after such notice shall have
been given.

Section 8.9. Default Assessments. All monetary fines assessed against an (nwmner pursuant to the Association
Documents, or any expanse of the Association which is the obligation of an Owner or which is incurred by the Association
on behalf of the Owner pursuant to the Association Documents, shall be a Default Assessment and shall become a lien
agsinst such Qwner's Unit which may be foreclosed or otherwise collected as provided in this Declaration. Notice of the
urmount and due date of such Definilt Assessment shall be sent (o the Owner subject to such Assessment at least 30 days prior
to the due date.



Section 8.10. Effect of Nonpayment; Assessment Lien. Any Assessment installment, whether pertaining
to any Periodic, Special, or Default Asscssment, which is not paid within thrty (30) days after its due date shall be
delinquent. If gn Assessment installment becomes delinquent, the Association, in its sole discretion, may take any or il of
the following actions:

A. Assess a late charge for each delinquency in such amount as the Association decmns appropriate;

B Assess an interest charge from the date of delinquency at the yearly rate of four poinis above the prime
rate charged by the Association's bank, or such other rate ss the Executive Board may establish, not to exceed twenty-one
pereent (21%) per annunt;

C. Suspend the voting rights of the Owmer during any period of delinquency;

D. Accelerate all remaining Assessment installments so that unpaid Assessinenis for the remainder of the
fiscal year shall be due and payable at onve;

E. Disconmect any utility services to the Unit which are payd as a Common Expensc;
F. Bring en action at law against any Owner persanally obligated to pay the delinquent Assessments;, and
G. ¥1le & statement of lien with respect 1o the Unit and proceed with fereclosure as set forth below.

Asscssments chargeable to any Unit shgll constitute a lien on such Unit, ncluding any improvements on the Unit.
To evidence the lien created under this Section, the Association may, but is not required to, prepare a written notice setting
forth (1) the address of the Association, (11) the amount of such unpaid indebtedness, {iii) the amount of accrucd penalty on
the indebtedness, (iv) the name of the Owner of the Unil, and (v) a deseription of the Unit. The notice shall be signed and
acknowledged by the President or a Vice-President of the Association or by the Manager, and the Association shal! serve
the notice upon the Owner by mail to the address of the Unit or to such other address as the Association may have in its filcs
for such Owner. At least ten (10) days after the Association mails the Owner such a nolice, the Association may record the
same in (he office of (he Clerk and Recorder of Surmmit County, Colorada. Such lien for Assessments shall atlach from the
due date of the Assessment. Thirty (30) days following the date the Associations mails the netice, the Association may institule
foreclosure proceddings against the defaulting Owner's Unit in the manner for foreclosing s mortgagc on real property under
Colorado law. In the event of any such foreclosure, the Owner shall be liable for the amount of unpaid Assessments, any
penslties and interest thercon, the cost and expenses of such proceedings, the cost and expenses for filing the notice of the
claim and lien, and all reasonable attorney's fees incurred 1 connection with the enforeement of the lien. The Association
shall have the power to bid on a Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same.

Section 8.11. Personal Obligation. The amount of any Assessment chargeable against any Unit shali be u
personal and individual debt of the Owner of same. No Owner may exemupt himself from liabikity for the Assessment by
abandomment of his Unit or by waiver of the usc or enjoyment of all or any parl of the Common Elements. Suit {o recaver
& money judgment for unpaid Assessments, any penaltics and interest, thereon, the cost and expenses of such proceedings,
and all reasonable attorney's fees in conmection therewith shall be maintainable without foreclosing or waiving the
Assessment lien provided in s Declaration.

Section 8.12. Successor's Liability for Assessment. In addition to the personal obligation of each Owner
10 pay all Assessments and the Association's perpetual Lien for such Assessments, all successors (o the fee simple tille of a
init, except as provided in the Section named Subordination of Lien below, shal! be jointly end severalty liable with the prior
Owmier or Owners thereof for any and all unpaid Assessments, inlerest, late charges, costs, expenses, and attorney's fees
against such Unit without prejudice to such successor's right to recover from any prior Owner any amounts paid by such
successor, This liability of a successor shall not be persanal and shall terminate upon termination of such successor's fee
simiple interest in the Unit. In addition, such successor shall be entitled to rely on the statement of status of Assessments by
or on hehalf of the Associution as set forth below.
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Section 8.13. Subordination of Lien. The lien of the Assessments provided for in this Declaration shall be
subordinate to (1) the lien of real estate taxes and special governmental assessments, (11) liens and encumbrances recorded
pricr to the recordation of the Declaration, and (ii) liens for all sums unpaid for a first mortgage of record, recorded before
the date on which the assessment sought to be enforced became delinguent, except that the Association claims the priority
for 6 months' assessment lien as granted in the Act. The lien of the Assessments shall be superior to and prior to any
homestead exempition provided now or in the future by the laws of the State of Colorade. Seller's transfer of any Unit shall
not affect the Association's lien except that sale or transfer of any Unit pursnuant to foreclosure of any first mortgage, or any
proceeding m Lieu thereof, or cancellstion or forfeiture shall only extinguish the Association's liens as provided in the Act.
The amount of such extinguished lien may be reallocated and assessed to all Units as a Common Expense at the direction
of the Executive Board. No sale or transfer shall relieve the purchaser or transferee of a Unit from liabality for, or the Tnit
from the lien of, ny Assessments made afler the sale or transfer.

Section 8.14. Notice to Mortgagee. The Associatnion may report to any Morlgagee any unpaid Assessments
remaining unpaid for longer than sixty (60) days afier the same shall have become due, if such Mortgagee first shall have
fumnished to the Association written notice of the Mortgage and a request for notice of unpaid Assessments. Any Mortgagee
hniding & hien on e Urdt may pay any unpaid Assessment payable with respect to such Unit, together with any and all costs
and expenses incarred with respect to the lien, and upon such payment that Moertgagee shall have a lien on the Unit for the
amounis paid with the same priority as the lien of the Mortgage.

Section 8.15. Statement of Status of Assessment Payment The Association shall furnish to an Owner or
such Owner's designes or to a holder of a security interest or its designee upon written request, delivered personally or by
certified mail, first-class postage prepaid, return receipt, 10 the Association's regisiered agent, 8 statement setting forth the
amount of unpaid assessments currently levied against such Crwmer's Unit. I 1o statement is furmshed 1o the Qwrer or halder
of 8 security (nterestor Lheir designee, delivered personally or by certified mail, first-cless postage prepaid, return receipt
requested, to the inquiring party, the Association shall have no right to assert a prionty lien upon the Unit for unpmd
mssessments which were due as of the date of the request.

ARTICLE IX - ARCHITECTURAL REVIEW

Section 9.1, Approval Required. No building, house, oulbuiiding, shed, tree house, pen, doghouse, pool,
porch, patio, gazebo, excavation, landsceping, bridge, dog run, fence, wall, or any other structure of any kind shall be
cormmeniced, epectod, of maimtained upon the Property, nor shell any exterior painting, addition, change, or alteration to any
part of the Property be made until satisfaciory and complete plans and specifications showing the design, nature, kind, shape,
height, materials and location of the same shall have becn submitted to and approved in writing as to harmony of extcrnal
design and tocation in relation to surrounding structures, topography, and natural surroundings by the Fxecutive Board. Any
improvemnents and alterations which are made by Declarant or which are completely within a building may be undertaken
without such Executive Board approval. Approval by the Executive Board is in addition to and not in lieu of the Town of
Frisca Development Code and other applicabie code requirements.

Section 9.2, Procedures. The Executive Doard shall review, study and approve or reject proposed
improvements upon the Property subject to these covenants and restrictions and as further set forth in the rules and
regulations of the Executive Board, adopted as provided below. The Executive Board shall attempt to ensure that no
improvemcnts impair the aesthetics and monetary values of the Property, The Executive Board shell consider the suitability
of improvements (inciuding landscaping) and construction materials; the quality of matenals utikzed in any proposed
improvernent; the effect of &ny improvements on neighboring propertty; the location, character and method of utilization of
all utility lines; the impact of any proposed improvement upon the natiral surroundings, the timely and orderly completion
of all such improvemnents

Section 9.3. Rules. The Executive Board may make such rules and regulations as it deemns appropriate to
govem its proceedings.
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ARTICLE X - DAMAGE OR DESTRUCTION

Section 10.1. The Role of the Executive Board. Fxcept as provided in that Section numed Decision Not to
Rebuild Common Elements, i the event of damage to or destruction of all or part of any Common Elements Improvement,
or other property covered by insurance written in the Association's name under that Article named Insurance, the Execntive
Board shall arrange for and supetvise the prompt repair and restoration of the damaged property (the property insured by
the Association pursuant to that Article named "Insurance’ may be referred to as "Association-Insured Property").

Section 10.2. Estimate of Damages or Destruction. As suon as practicable afier an event causing damage
to or destruction of any parl of the Association-Insured Property, the Executive Board shall, unless such damage or
destruction shall he minor, obtain an estimate or estimates that it deems reliable and complete of the costs of repair and
reconstruction. "Repair and reconstnuction” as used in this Article shall mean restoring the damaged or destroved
improvements to suhstartially the same condition in which they existed prior to the damsge or destruction. Such costs may
also include professional fees and premiums for such honds as the Executive Board detemines 1o be necessary.

Section 10.3. Repair and Reconstruction. As soon as practical after the damage oocurs and any required
estimates have been obiained, the Association shall diligently pursue to completion the repair and reconstriction of the
damaged or destroyed Association-Insured Property. As attorney-in-fact for the Owners, the Association may take uny end
all necessary or appropriate action to effect repair and reconstruction of any damage Lo the Association-Insured Property,
arvi no consent of other action by any Owner shall be necessary, Assessments of the Association shall not be abated duning
the period of insursnce adjustments and repsir and reconstruction,

Section 10.4. Funds for Repair and Reconstruction. Proceeds received by the Association from any hazard
insurance camicd by the Association shall be used to repsir, replace, and reconstruct ihe Association-Insured Property, if
said proceeds are insufficient 1o pay the estimated or actual cost of such repatr, replacement, or reconstruction, or 1f upon
comypletion of such work the insurance procveds for the payment of such work are insufficient, the Association may, pursuant
1o that Article numed Assessments, Section named Supplementary Assessments, but subject to applicable law, levy, assess,
and collect in advance from the Owners, without the necessity of a special vote of the Owners, a Special Asscssment
sufficient 1o provide funds to pay such estimated or actual costs of repair and reconstruction. Further levies may be made
in fike munner if the amounts collected prove insufficient to complete the repair, replacement, or reconstruction.

Section 10.5. Disbursement of Funds for Repair and Reconstruction. The msurance proceeds held by the
Assuciation and the amounts received from the Specinl Assessments provided for above, constitute a fund for the payment
of the costs of repair and reconstruction afler casualty. Tt shal] be deemed that the first money disbursed in payment for the
costs of repair and reconstruction shel! be made from insurance proceeds, and the balance from the Special Assessments,
If there is & batance remaining after payment of all costs of such repair and reconstruction, such balance shall be distnbuted
to the Owniers in proportion to the contributions each Owner made as Special Assessments, then in equal shares per Unit,
first to the Mortgagees and then 1o the Owners, as their interests appear.

Section 10.6. Dechiion Not to Rebuild Common Elements. If Owners representing at least two-thirds (2/3)
of the total allocated votes in the Association and two-thirds (2/3) of the First Mortgagees (based on one (1) vote for each
Mortgage which encimbers a Unit) end all directly adversely affected Owners agree in writing not to repair und reconstruct
improvernents within the Cammon Elements and if no alternative improvements are authorized, then the damaged property
shall be restored (o its nanural state and maintained as an undeveloped portion of the Common Elements by the Association
in a neat and attractive condition. Any remaining insurance proceeds shall be distributed in secordance with applicable law.

ARTICLE XI- CONDEMNATION

Section 11.1. Rights of Owners. Whenever all or any part of the Common Elements shall be taken by any
authority having power of condernnation or eminent domain or wherever all or any part of the Common Elements is
comveved in heu of a taking under threat of condemmation by the [xecutive Board acting as attorney-in-fact for all Owners
unler jnstructions fom any authority huving the power of condenation or eminent domasin, each Owner shall be entitled
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to notice of (e taking or conveying, The Asscciation shall act as attorney-in-fact for all Chwners in the proceedings incident
te the condemnation proceeding, unless otherwise prohibited by law.

Seétjon 11.2. Partial Condemnation, Distribution of Award; Reconstruction. The award made for stich
taking shall be paysble 1o the Assaciation as trustee for those Owners for whom use of the Commeon Elements was conveyed,
and the award shall be disbursed as follows:

If the taking invalves a portion of the Common Elements on which improvements have been constructed, then,
umless within sty (60) days afler such taking Declarant and Owners who represent at least two-thirds (2/3) of the votes of
all of the Owners shall otherwise agree, the Association shall restore or replace such improvements so taken on the
remsaining land included in the Common Elements to the exient lands are avyilable for such restoration or replacement in
accordance with plans approved by the Executive Board and the Architectural Review Committee. If such improvements
wre to be repaired ar restored, the provisions i that Article named Damage or Destruction above regarding the disbursement
of fimdsin respect to casualty damage or destruction which is to be repatred shell apply. If the taking does not involve eny
improvements on the Common Elements, or if there is 4 decision made not to repair or restore, or if there are net funds
remaining afier any such restoration or replacement is completed, then such award or net funds shall be distributed in equal
shares per Unit among the Owners, first to the Mortgagecs, if any, and then to the Owners, as their intetests gppear.

Section 11.3. Complete Condemnation. If all of the Property is taken, condemned, soid, or otherwise
disposed of in lien of vr in svoidance of condemnation, then the regime created by this Declaration shall terminate, and the
portion of the condemnation award attzibutable to the Common Elements shall be distributed as provided in that Section
named Disbursemenl of Funds for Repair and Reconstruction zbove.

ARTICLE X1i- MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of First Mortgagee on Units. To the
extent applicable, necessary, or proper, the provisions of this Article apply to this Declaration and also 16 the Articles and
Liyluws of the Association.

Section 12.1. Approval Requirements. Unless at least two-thirds (2/3) of the Mortgagees holding First
Mortgages against any partion of the Property (based on one vote for each Mortgage owned}, and at least two-thirds (2/3)
of the Uwners have given their prior written approval, the Association shall not be entitled 1o

A By uct or omission seek to abandon, partition, subdivide, sell, or transfer all or part of the Common
Elements (provided, however that the granting of easements for public utilities or for other public purposes conststent with
the intended nse of such Common Elements shall not be deemed a transfer within the meaning of this clause,

B. Change the method of determining the obligations, Assessments, dues, or other charges which may be
levied

Section 12.2. Right to Pay Takes and Charges. Mortgagees who bold First Mortgages against Unifs may,
jointly or singly, pay texes or other charges which are in default and which may or have become a charge against any
Common Elements, and may pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a policy for such Common Elements, and Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

ARTICLE XTII - DURATION OF COVENANTS AND AMENDMENT

Section 13.1. Covenants Binding. Eech provision of this Declerstion and a promise, covenant and
undertaking to comply with each such provision (i) shall be deemed incorporated in each deed or olher instrument by which
anv right, title or interest in any of the Properly is granted, devised or conveyed, (ii) shall by virtue of acceptance of any right,
t:le or interest in any of the Property by an Owner be deemed accepled, ratified, adopted and declared 2s 2 personal covenant
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of such Owner and shall be binding on such Gwner or his or her respective heirs, personal representatives, successors or
assigns, lo, with and for the benefit of the Declarant and all Owners within the Project; (1i1) shall be deemed & covenant,
obligation and restriction secured by a lien binding, burdening and encumbering the title 1o &l of such Owner's right, title
and interest (o any of the Property, which lien shall be deemed & Len in favor of the Declarant, as its interest may appear,
and all Owners within the Subdivision; and (kv) shall run with the land.

Section 13.2. Amendment.

A This Declaration, or any provision of it, may be amended at any time by aninstrument signed by Owners
holding not less then fifty-one (51%) pereent of the votes possible 1o be cast under this Declaration. Any amendment must
be executed by the president of the Association and recorded, and approval of such amendment may be shown by attaching
a certificate of the Secretary of the Association to the recorded instrument certifying that signatures of a sufficient number.
of Ovmers approving the amendment are on file in the office of the Association.

B. Notwithstanding anything to the contrary contained 1n this Declaration;

) The Declerant hereby reserves and is granied the right and power to record technical
amecndments to this Declaration, the Articles of Incorperation and By-Luws of the Association, at any time for the purpose
of carrecting spelling, grammar, dates, typographical errors, or as may otherwise be necessary Lo clarify the meaning of any
provision of any of such documents without the consent of any of the Owners or First Mongagees.

(i} ‘The Declarant hercby reserves and is granted the right and power to record special amendments
to the Declaration, the Articles of Incorporslion and By-Lews of the Association at any time in order to comply with any
reyuirement of any of the Agencies or 1o induce any of the Agencies to make, purchase, scll, insure or guarantee First
Mortgages, 1o comply with the requirements and powers set forth in the Act, or 1o confirm with any Amendments,
modifications, revisions or revocations of the Town of Frisco Development Code, without the consent of the Owners or any
First Mortgagees.

Section 13.3. When Modifications Permitted. Notwithstanding the provisions of that Section named
Amendment sbove or that Section named Revocation below, no termination, extension, modification, or amendment of this
Declaration made prior to the terminstion of Declarant’s control shull be effective unless the prior written gpproval of
Dieclarant is first obtained.

Sectien 13.4. Revocation. This Declaration shall not be revoked, except as provided in that Article named
Condernnation regerding total condennation, without the consent of all of the Owners evidenced hy a written instrurnent duly
recorded.

ARTICLE XIV - PROTECTIVE COVENANTS

Section 14.1. Improvements Prohibited. No used or second-hand structure, no building of & temporary
charucter, no mobile home, house traiicr, tent, shack, or outbwilding shall be placed or used on the Property, either
temporatily or permanently, except those items which are necessary for construction may be used during the period extending
10 luter then {T) eighteen (18) months after commencement of eonstruction or (i) the date of substuntiel completion of said
improverpent, whichever is earlier. The placement, appearance and maintenance of such temporary structures may be subject
to reasonable rules of the Executive Board governing such matiers.

Section 14.2. PetsDogs, cels or customary houschold birds may be kept on the Property, not to excesd two
(2) pets per Unit without the written approval of the Executive Board Such pets shali not be kept outside the Unit unless
the pet is leashed and under direct supervision and control of the Owner. No pets may be kept on the decks appurienant to
any Unit accept pursuant to the Rules and Regulations of the Assuciation. All pet refuse and waste shall be promptly picked
up by the Owner, No wild animal, reptile, or bird may be trapped, transported, kept or mantained anywhere upon the
Property. Breeding of any animals on the Property is specifically prohibited. The Executive Board may adopt rules
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resiricting pets which are noisy or nuisances,

Section 143, TrashNo trash, ashes or other refuse or debris may be trown or dumped on the Property. The
busing of refuse out-of-doors shall not be permitted. No incinerators or other device for the burning of refuse indoors shall
be installed or used, Waste materials, garbage and trash shall be kept in sanitary containers, enclosed and screened from
public view, protected from disturbance, and disposed of with reasonable prompiness.

Section 14.4. Noxious or Offcnsive Activity. No noxious or offensive activsty shall be conducted om any Unit,
nor shall anything be done or placed on any Unit or the Property which is or may become a nuisance or cause embarrassmenl,
disturbance or annoyance to others. No lights shall be emitied from any Unit which are unreasonably bright or cause
unreasonable glare; no sound shall be emitted from any Unil which is unreasenably loud or armoying; and no odar shall be
emitted from any Unit which is noxious or unreascnably offensive o other Owners.

Section 14.5. Maintenance of Property. Every Unit shall be kept and maintained by the Owner thereof in
o clean, safe, atiractive und sightly condttion and in good repair, and no lumber, grass, shrub, or tree clippings or plant waste,
metals, bulk materials, scrap, refuse or trash shall be kept, stored ur allowed to accumnulate on any Unit. An Owner may not
store any materials or personel property in the craw! spaces, parches or decks appurtensnt to a Unit. Storage of personal
property shall only be permmissible in the Limnited Comman Element storage closet appurienant to a Unit, which storage <laset
is depicted on the I'lat.

Section 14.6. Signa. No signs, billboards, poster boards, or sdvertising structure of any kind, shall be erected
or maintained for any purpose whatsoever except such signs as have been approved by the Exceutive Board pursuant o its
regulstions.

Section 14.7. Restriction on Use. Except as st [orth below, a Unit may he used for residential purposes only.
No Unit shall be used except by 2 single family equivalent group residing in a single-family dwelling and for purposes
incidental or accessory therelo, except for sales and/or construction trailers and model humes used by Declarant or its
assigns. Determination 25 to whether uses are incidental or accessory o single-family residential purposcs shull be made
by the Executive Board, but under no circumstances shall such incidental or accessory use. be construed to permit the
carrying on of any trade, business, profession or employment (ather than a home occupation as may be permitted under the
applicable zoning codes), or use of the Unit for 2 hoarding house.

Section 14 8. Property Masagement Unit. B-7 Unit in Building B shali be designated as a "Manager's
Unit*, This Unit is the only Unit in the Project which shall be permitted to conduct property management of the Project and
other property and, be used as a check-in site for short term rentals.

Section 14.9. Unit Number. Pach dwelling shall have a house number with a design and at a location
established by the Executive Board.

Section 14.10.  Satellite Dishes. All satellite dishes and devices or facilities to transmit or receive electronic
signals, radio or television waves are prohibited outside a 1nit unless first approved by the Executive Board in conformance
with applicable federal law.

Section 14.11.  Vehicles and Parking Unless permitied by the Rules and Regulations of the Association, only
parking of typical, licensed and operable pessenger vehicles and trucks of less thean 7,500 pounds gross vehicle weight is
permittexd on the designated parking spaces depicted on the Plat, Qwners are prohibited from parking any type of commercial
or recreational vehicle on the Property.

Section 14,12, Timeshare Restriction, No Owner of any Unit shall offer or sell any interest in such Unit under
a “timesharing” or "inlerval ownership® plan, or any similar plan without the specific prior written approval of the
Association and Declarant (during the period of Declarant's control as further described in that Section named Period of
Declarant's Control).
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Section 14.13.  Charcoal Grilia No charcoal grills may be used on any deck and the Executive Board may by
rule regulzte the use of all grlls.

ARTICLE XV - DEVELOPMENT RIGHTS

Section 15.1. Expansion Rights. Declarant expressly reserves the right to convert all or any part of the
portion of the Property labeled on the piat us "Expansion Praperty”, for additional development into additional Units,
Common Elements and Limited Common Elements. Declarant also reserves the right to convert the Cammon Elements
adjacent to the Expension Property into Limited Comman I3lements. Declarant may exercise such rights for expansion on
all or any portion of the Expension Property in whatever order of development Declarant, in its sole diseretion, determines.
The consent of the existing Owners or Morigegess shall not be required for any such conversion, and Declarant may proceed
with such conversion without limnitation at its sole option. Owners and Mortgagees hereby agree not 1o oppose any propossd
tezoning or Resubdivision to allow up to twenty-eight {28) Units on the Expansion Property.

Section 15.2, Maximum Number of Units. The maximum number of Units in the Project will nat exceed
forty (40) Units, pursuant to any development plan for the Property and the Expansion Property. Declarant is not obligated
to expand the project beyond the number of Units wmitially submitted to this Declaration,

Section 15.3. Amendment of the Declaration.  If Declarant clects 1o create Units, Common Elements,
Limited Commen Elements or convert the Expansion P'roperty, or any part thereof, or submt additional improvernents te
this Declaration, at such time as ¢onstruction of the improvements on the Property or the Expansion Property or the
additional improvements are substantially complete, Declarant shall record an Amendment to the Declaration realloceting
the Allocated Interests so that the Allocated interests appurtenant to each Unit will be apportioned according to the total
murnber of Units subinitted to the Declaration. The Allocated Interests appurtenant (o cach Unit in the Project, as converted
or expanded, shall be based on the relative Allocated Intcrest us provided in Exhibit B for all of the Units in the Project, as
converted or expended, and/or on such other information as Declarant shall reasonably determine is relevant to the
reatlocation.

Section 154, Amendment of the Plat. Declarant shall, contemporeneocusly with the Amendment of the
Declaration, file an Amendment of the Plat showing the location of the additional Units, Common Elements or Limited
Commeon Elements, The Amendment 1o the Plat shall substantially conform (o the requirements contained in this Declaration,

Section 15.5. Interpretation. Recording of amendments to the Declaration and Plat in the office of the Clerk
and Recorder of Summit County shall automaticaily:

(i} Vestin each existing Owner any additional nights or interest appurtenant to histher Unit; and

(i) Vest in each existing Mortgagee a perfected security interest in the additional rights or interest gppurténant to
the encurnbered Unit.

Upon the recording of an Amendment to the Plat, the definitions used in this Declaration shall aptomatically be
exiended to encompass and to refer to the Property, as improved. All conveyances of Units after such amendment shall be
effective to transfer rights in the Common Elements and Limited Common Elements as improved, whether or not reference
is made to any Amendment to the Declaration or Plat. Reference to the Declaration and Plat in any instrument shall be
deemed 1o include al} Arnendments to the Declaration and Plat without specific reference thereto.

Section 15.6. Reservation of Withdrawal Rights. Declarant reserves the right for itself and any Successor
Declarant at any time and from time to time to withdrew provisions of this Declaration individual Units and/or Common

Elements, provided however thet none of the real estate may be withdrawn after any Unit has been conveyed by Declarant
to a purchaser.

Section 15.7. Other Reserved Righta Declarant reserves the right for itself and any Successor Declarant at
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gy tire and from time to time 10: (&) complete improvements indicated on the Plat, (b) maintain and relocate sales offices,
management offices, signs advertising the Project and models, of any size, within onc or more Units and within the General
Common Elements so long as Declarant or Successor Declarant continues 1o be an Owner of a Unit or, if earlier, five (5)
years from the recording of this Declaration with the Clerk and Recorder, (2) to subjest the Project to a masler association,
{d) 10 merge or consolidate the Project with a commen interest community of the same form of ownership, and (<) to appoim
or remove any office of the association or any Executive Board member during the period of Declarant Control.

Section 15 8. Reciprocal Easement. If property is withdrawn from the Property ("Withdrawn Property™:

(1) the Unit Owner(s) of the Property and Withdrawn Property shall have whatever easements arc
necessary, if any, for access, utility service, repair, maintenance and emergencies over and across the Property, and

(i1) the Unit Owner(s) in the Expansion Property shall have whatever easements are neccssary or
destrable, i any, fur access, utility senvice, repayr, aintenance and emergencies over and acrogs the Property and Withdravwn

Property.

Declarant shall prepare and record 1 the office of the Clerk and Recorder of Summit County whatever documents
are necessary to cvidence such casements and shall amend the Condominium Map fo include reference to the recorded
casemenl(s), Preparation and recordation by Declarant of an easement pursuant (o this Section shall conclusively determine
the exisience, location and extent of the reciprocal easements that are necessary or desirable as contemplated by this Section.

Section §5.9. Termination of Expansion and Deveiopment Rights. The rights reserved to the Declarant
for itself, its successors and assigns for the expansion and development of the Expansion Property ("Expension and
Development Rights™), shall expire ten (10) years from the date of recording this Declaration, unless the I’xpansion and
Development rights are (i) sxdtexxded as allowed by law or (i) reinstated or extended by the Association, subjeet to whatever
terms, conditions, end limitations the Executive Board may impose on the subsequent exercise of the Expansion and
Development rights by Declarant.

Section [5.10.  Transfer of Expansion and Development Rights, The Expansion and Development Rights
crealed o reserved under this Arlicle for the benefit of Declarant may be transferred to any person by instrument describing
the rights transferred and recorded in every county in which any portion of the Project is located. Such instniment shall be
executed by the transferar Declarant and the transferee.

ARTICLE XVI - GENERAL PROVISIONS

Section 16, 1. Enforcement. Exccpt as otherwise provided in this Declaration, the Executive Board,
Declarant, or sny Owner shall have the right to enforce, by a proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the provisions of this Declaration. Failure by the
lixecutive Board of the Assocation, Declarant, or by any Owner to enforee any covenant or restriction contained in this
Declaration shall in no event be deerned a wajver of the night to do so thereafter.

Additionally, any such violation shall give the Declarant or the Executive Board the nght, in addition to any other
rights set forth therein, (i) to enter the Unit in whicl, or es to which, such violation or bresc) exists and to summarily abate
and remove, at the expensc of the defaulting Owner, any structure, thing or condition that may exist therein in violation of
the Declaration ur nies adopted by the Fxeculive Board or Manager without being deemed guilty in any manner of trespass
or ey other ivil or legal violation, end (1) to enjoir, abate or remedy by appropnate legal proceedings, either at law or in
equity, the continuance of any breach, with each Owncer or other persen canstructing improvements upon the Property hereby
waiving the posting of a bond upon entry of such injunction. All reasonable attorneys fees and costs incurred by the Declarant
or the Association in a suit to enforce the terms hereof shall, if said Declarant or the Association prevails in such action, be
recoverable from the losing party.
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Section 16.2. Severability, Invalidation of any one of these covenants or restrictions by judgment or cotirt
order shall in no way affect any other provisions which shall remain in full force and effect.

Scection 16.3, Failure to Enforce. Failure to enforce any provision of this Declaration shall not operate as
a waiver of any such provision or of uny other provision of this Declaration.

Section 164, © Conflicta Between Documents. In case of conflict between this Declaration and the Articles
and the Bylaws of the Association, this Declaration shall coatrol. In case of conflict between the Articles and the Bylaws,
the Articies shall control.

Section 16.5. Refercices to Town of Frisco Standards. Wherever in this Declaration there is a reference
to land use regulations, zonng other Town of Frisco standards, any plats approved by Town of Frisco or any other federal,
state or local rale, law of regulation, such references shall antomatically be waived, released, modified or amended, as the
case mayhe, to correspond with any subsequent waiver, release, modification or amendment of such regulations, zoning,
olher Town of Frisco standard, Approvel Resolutions, plats or any other rule or faw.

DECL NT: TARN LANDING, L.1.C., a Colorado limited liability company

By: Thomas M. Silengo, Manager v

STATE OF COLORADO )
)ss
County of Summit )

‘Thomeg M. Silengo as Manager of Tamn Landing, L.L.C., 8 Colurado limited tability company,

o ssion ises: O ) W
My Commision s 10)21 | 3050 AMELA P. CHURMAN

E P
: NQTARY PUBLIC
ary Publi { ~_ STATE OF COLORADO,

T mmitaan EXBIFES 10/77/2001
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EXHIBIT A

EASEMENTS OF RECORD

Right of Proprietor of a vein or fude to extract and remove his ore therefrom should the same be found to
penctrate or intersect the premises as reserved in United States Patent recorded October 1, 1883, in Book

47 at Page 501,
Easements as shown on the filed piats for Discovery ¥00 and Discovery 9000 Filing No. 2

Easement agreements between the Board of County Commissioners and the Frisco Sanitation District, a
yuasi municipal corporation to the easement for sewer line purpuses for Discovery 3000 and to the
Easement for sewer line purposes for Discovery Interchange West, recorded June 14, 1974 in Book 253
at Page 321 under Reception No. 141924,

Terms, conditions and provisions of Easement Access Deed recorded March 21, 1984 under Reception No.
274700.

Utility easement as granted to Public Service Company of Colorado and the Mountain States Telephone
end Telegraph Company in instrument recorded September 29, 1981, under Reception No. 229466,

Terts, conditions and provisions of easement recorded February 25, 1985 under Reception No, 292826.
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EXHIBIT B

COMMON EXPENSE ALLOCATION

 UNIT# | PERCENTAGE OF COMMON EXPENSES

Al - | 7.520%
| A2 9. 146%
A3 7 520%
A4 | 9.146%
A5 | 7.520%

Ab :' ¢.146% |
A7 { 7.520%
A8 | 9.146%
A9 7.520%
ATQ 9.146%
All 7.520%4
Al2 9.146%
100.00%
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