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THE
CONDOMINIUM DECLARATION
OF

THE DRAKE LANDING CONDOMINIUMS

PREAMBLE

IHIS DECLARATION ts made on the date hereinafter set forth, by DRAKE LANDING,
[.T..C. a Colorado Limited Liabiiity Company (“Declarant™).

WHEREAS, Declarant is the owner of cerlain real property located in Frisco, ¢ olorado,
as more particularly described on Exhibits A and B attached hereto and incorporated herein by
reference: and

WHERLEAS. the Declarant intends 1o construct a Commercial and Residential (mixed use)
Condominium Community on said real property together with othe? improvements thereon; and

WHEREAS, Declarant will convey said real property, subject to the protective covenants,
restrictions, reservartons and obligations as hereinalter set forth.

NOW THERETORE, Declarant hereby submits the real property described on Exhibit A
attached hereto. together with all easements, rights, and appurtenances thereto and improvements
thereon to the provisions of the Colorade Common Interest Ownership Act, C.R.S. §§ 38-33 3-
101 et seq., as it may be amended from time to time. In the event the said Act is repealed, the Act
as it exists on the date this Declaration is recorded shall remain applicable.

Declarant hereby declares that all of the said real property described on Exhibit A shall be
held or sold, and conveyed subject to the following covenants, conditions and obligations, all of
which are declared and agreed to be for the prolection of the value of the said real propertv, and
for the benefit of any persons having any right, title or interest in the said real property and which
shall be deemed to run with the land and shail be a burden and a benefit o any persons acquiring
such interest, their grantees. heirs, legal representatives, successors and assigns.

Copyright ® 2001
By Willilam A. Love
All Right Reserved



ARTICLE ONE: DEFINITIONS

As used i this Declaration, unless the context otherwise requires, the terms hereinafter
set torth shall have the following meanings:

1.1 ACT means the Colorado Common Interest Ownership Act, C.R.S. §§ 38.33.3-101, et
seq. as it may be amended from time to time.

1.2 ALLOCATEDINTERESTS means the interest in the Common Elements and the Comman
Expense Liability which is allocated to each of the Units in the Condominium Community The
formulas used to establish the Allocated Tnterests are as follows:

{a) Interest_in the Common Elements. The undivided ownership interest in the
Common Elements appurtenant to a particular Condominium Unit has been determined on the
basis of the proportion which the approximate square footage finished area of each Unit bears o
the total approximate square footage finished area of all Units then in the Condominium
Conununity and is as set forth on the attached Exhibit C.

{b) Common Expense Assessment Liability. All Common Expenses shall be ussessed
against Units on the basis of the proportion which the approximate [inished square footage are
ot each Unit bears to the total approximate finished square footage area of all Units then in the

Condonnnium Cominunity and is as set forth on the attached Exhibit C.
13

The finished squarc [oolage area of each Unit is allocated by the Declarant and is based
upon dimensions which arc approxinate and the calculation of the percentage interest hay been
rounded.

The finished square footage is measured in a uniform, consistent manner throughour the
Condoeminium Community. This square tootage may differ from the square footage as measured
for sales or taxation purposes.

In the event that the Declarant exercises its right to enlarge this Condominium Community
in Phases by submitting to the Comdominium Community additional real property in accordance
with ARTICLE TWELVE hereof, the Percentage Ownership Interest in the Comumon Elements
and the Common Expense Assessment Liability set forth above will be reallocaled by the
Declarant in accordance with the above.

(c) Votes. Lach Uuit in the Condominium Conununity is entitled to the number of
votes calculated in accordance with Paragraph 4.6 hereof.

1.3 ARTICLES means the Articies o Incorporation of the Association as they may be amended
from time (o time. ' -

£



1.4 ASSESSMENTS means the (a) Comunon Expense Assessment, (b) Special Assessment, (c)
Individual Assessment, (d) Garage Assessments, and Fines levied pursuant 1o this Declaration.

1.5 ASSLESSMENT LIEN means the statutory lien ona Lnit for any Assessment levied sgainst
that Lt together with all Costs of Enforcement as herein detined. All Costs of Enforcement are
enforceable as Assessments.

It an Assessment s payable in installments, the full amournt of the Assessment is a licn
from the e the first installment becomes due.

The recerding of this Declaration constitutes record notice and perfection of the lien. No
further recordation or claim of lien for the Assessment is required,

1o ASSOCTATION means THE DRAKE LANDING CONDOMINIUM ASSOCIATION  a
Colorado Corporation, not for profit, organized pursuant to § 38-33.3-301 of the Act, its
successors and assigns, the Articles of Incorporation and Bylaws of which, as herein defined,
along with this Declaration, shall govern the administration of the Condominium Community, the
Members ol which shall be all of the Owners of the Units within the Condominium Community .

1.7 BOARD OF DIRECTORS or BOARD means the Board of Directors of the Association
duly elected pursuant to the Bylaws of the Association or appointed by the Declarant as therein
provided. The Beard of Directors is the governing body of the Assocration and shall act oun pehalf
of the Association. b

The term Board of Directors as used herein is synonymous with the terin Executive Board
as the latter term is used in the Act.

1.8 BUILDINGS means the buildings comprising part of the Condominium Comununity.

1.9  BYLAWS means the Bylaws which are adopted by the Board of Directors for the
regulation and management of the Association, as they may be amended from time to time.

1.1y CITY means Frisco, Colorado,

L1 COMMERCIAL UNIT means those Condomintum Units as designated on the Map as
Commercial Units, which shall be used and occupied solely for comumercial purposes.

1,12 COMMON ELEMENTS means «ll of the Condominivm Conununity, as herewmnatier
defined, except the portions thereof which constitute Condominium LInits, and also means all parts
of the Buildings or any facilities. improvements and {ixtures which may be within a Condomimum
Uait which are or may be necessary or convenicnt to the support, existence, use, occupauon,
operation. maintenance, repair or satety of the Buildings or any part thercof or any other




Condominium Unit therein and ircludes those Common Elements which are assigned to the
exclusive use of one or more, but not all of the Condominium Unit Owners.

Without [imiting the generality of the toregeing, the tollowing shall constitute Cormmon
LElements:

(a) all of the land. landscaping, all parking spaces, drives, driveways and casements
which are a part of the Condeminium Comununity; and

{h) all foundations, columns, girders, beams and supports of the Buildings: and

(¢) . the exicerior walls of the Buildings, the main or bearing walls within the RBuildings,
the main or bearing subflooring and the roofs of the Buildings; and

() all stairs, stairways and walkways not within a Condominium Unit; and

(e} all utility, service and maintenance rootus, fixtures, apparatlus, installations and
central faciliies for power, light, gas, telephone, television, hot water, cold water, heating,
mcineration, or similar utility, scrvice or maintenance purposes, including furnaces, apparatu;,
installations, facilities, all of which serve more than one Uait and are not located withir an Unit,
and

: R 1 - - . . -
(f) in general; all other parts of the Condominium Community necessary in conunon
use or convenient to its existence, maintenance and safety.

Any conveyanece, encumbrance, judicious sale or other trunsfer (voluniary or involuntary)
of an individual interest in the Commeon Elements will be void unless the Unit to which the interest
1s allgcated is also transferred.

113 COMMON EXPENSE ASSESSMENTS means those assessments defined in Paragraph 5.2
herenl.

1,14 COMMON EXPENSE ASSLESSMENT LIABILITY wmeans the liability for Comunon
Expenses allocated to cach Unit which is determined in accordance with that Unit's Allocated
Interests as set torth in Paragraph 1.2(b} hereof.

[.I5 COMMONFEXPENSES means expenditures made by or habilities incurred by or on hehalf
of the Association, together with allocations to reserves.

thereon as more [ully described on the attached Exhibit A




[.17  CONDOMINIUM UNIT or UNIT means the fee simple interest and title to a
Condomunium Unit together with the undivided interest in the Common Elements appurtenant Lo
such Condominium Unitand all other rights and burdens created by this Declaration.

118 COSTS OF ENFORCEMENT means all fees, late charges, interest, expeuses, including
receiver's fees, and reasonable attorneys' fees and costs incurred by the Association (a) in
connection with the collection of the Asscssments and Fines, or {b) in connection with the
enforcement of the terms, conditions and obligations of the Project Documents.

119 COUNTY means Summit County, Colorado,

120 DECLARANT means DRAKE LANDING, L.L.C., a Colorado Limited Liabthty
Company. or its successors as defined in § 38-33.3-103(12) of the Act.

1.2 DECLARATION means THE CONDOMINIUM DECLARATION OF THE DRAKE
LANDING CONDOMINIUMS, as may be amended from time 1o time, 1ogether with any and alt
Supplemental Declarations that may be recorded from time to time pursuant to the provisiony of
ARTICLE TWELVE hereot, also including but not limited to plats und maps.

1,22 DEVELOPMEN] RIGHTS AND SPECIAL DECLARANT RIGHTS means the Tights as
defined by §§ 38 33.3-103(14) and 38-33.3-103(29) of the Act reserved by the Declarant under

ARTIQLE TEN hereof.

123 ELIGIBLE MORTGAGEE meuns a holder, insurer or guarantor of a First Security Interest
who has delivered a written request o the Association containing its name, address, the legal
description, requesting that the Association notify them on any proposed action requiring the
consent of the specified percentage of Eligible Morigagees.

1.24  FIRST MORTGAGEE means any Person which owns, liolds, insures or is a governmenial
guarantor of a Security Interest as herein defined, which is a First Security Interest encumbering
a Unit within the Condominium Community. A First Mortgagee shall also includce the holder of
exceutory land sales contracts wherein the Administrator of Veterans Affairs (Veterans
Administration) is the Seller, whether sucl contract is recorded or nor.

1.23  FIRST SECURITY INTEREST means u Security Interest (as hereinafter defined) that has
priority of record over all other recorded liens cxcept those liens made superior by statute (such
as geperal ad valorem tax liens and special assessimenits).

1.26 GARAGE ASSESSMENT means those Assessments defined in Paragraph 5.4(e) hereof.

A7 GULST means (a) any person who resides with an Owner within the Condominium

Communitv; (b} a guest or invitee of an Owner: {¢) an occupant or tenant of 1 Unit within the
viib)ag P
Condomuuun Conununity, and any members of his or her household, invitee or cohabitant of any

5-



such person; (d) a contract purchaser: or (¢} un employee, customer ot client of an Owner or
feTant.

1.28  LIMITED COMMON ELEMENTS meuns those parts of the Common Elements which are
lmited t and reserved for the exciusive use of the Owner of a particular Unit as designated on
the Map.

1.29  MANAGING AGENT means any one or more persons employed by the Association who
is engaged to perform any of the duties or functions of the Association.

1,30 MAP mecans THE CONDOMINIUM MAP OF THE DRAKE LANDING
CONDOMINIUMS, which, in addition to the requirements set forth in § 38-33.3-209 of the Act,
the Map shall also depict the following. to wit:

{a} The legal description of the surtace of the Condominium Community; and

(b) The linear measurcments and location, with reference to the exterior houndaries of
the Condominium Community, of the Buildings and all improvements built within the
Condominium Community; and

{c) The floor plans and elevation plans of the Buildings within the Condominium
Community shuwing the location, the designation, hnear dimensions and identification number of
each Condominium Umit, Parking Spaces, Garage Spaces, Carport Spaces and the designation of
aili of the Common Elements and Limited Commeon Elements; and

{d} The clevations of the unfinished nterior surfaces of the floors and ceilings as
established trom a datwin plan, and the linear measurements showing the thickness of the exterior
or pertmeter walls of the Units and of the Buildings.

The Map, and any supplements thereto, shall contain a certificate by a registered land
surveyor certifying that the Map contains (a) all of the informaltion required by § 38-33.3-209 of
the Act, and (b) that the Map was prepared subsequent to substantial completion of the
improvements,

In intcrpreting the Map, the existing physical houndaries of each separate Unit as
constructed shall be conclusively presumed to be its boundaries.

Declarant hercby reserves unto itself the right, from time to time, without the consent of
any Owner or First Mortgagee being required to (a) amend the Map and any supplement(s) therelo
in accordance with ARTICLE TWELVE hereot, and (b) o reflect the subdivision or comibination
of any Commercial Unit in accordance with Paragraphs 2.6 and 2.7 hereof, so long as such
amendment is made prior to the expiration of the Declarant's Rights as set forth in Paragraph 10,3

her=of



Declarant hereby reserves unto the Board of Directors of the Association the right, rrom
time (o time, withourt consent of any Owner or First Mortgagee being required to amend the Map
to (4) Insure that the language and all particulars used on the Map and contained in the Declaration
are identical, (b} establish, vacate and relocate utility easements. access easements, and parking
spaces, (¢) establish certain Common Elements as Limited Common Elements, (d) to reflect the
subdivision or combination of any Commercial Unit as provided hereunder, and (e) as may he
otherwise permitted by the Act, ’

In ail other cases the Map may be amended in accordance with Paragraph 14.2 hereot.

The Map and any supplements thereto is hereby incorporated herein by reference as if ser
forth in its entirety . !

1.31 MEMBER mecans cach Owner, as set forth in Paragraph 1.33 hereof.

132 NOTICE AND HEARING means 4 written notice and an opportunity for a hearing before
the Board of Directors in the manner provided in the Bylaws.

.33 OWNER means the owner of record of the fee simple title to any Unit which is subject to
this Declaration, whether one or more persons or entities, including the Declarant, so long as any
Unit remains unsold, excluding, however, those having an interest merely as sceurity for the
performance of any obligation. .

A

134 PERIOD OF DECLARANT CONTROL means that period of time defined in Parugraph
4.7 hereof.

1.35  PERSON rmeans a natural person, a corporation, a partnership, an association, a trustee
a himited liabibty company, a joint venture, or any other entity recognized as being capable of
owning real property under Colorado law.

1.36  PROJECT DOCUMENTS means this Declaration and the Map recorded and filed pursuamnt
to the provisions of the Act, the Articles of Incorporation and Bylaws of the Association, and the
Rules und Regulations, if any, as they may be amended from: time to time. Any exhibit, schedule
or certification accompanying a Project Document is a part of that Document,

1.37  PROPERTY means the property more particularly described on Exhibit A attached herito
and 8incorporated herein by reference.

1,138 RESIDENTIAL UNIT means those Condominium Units as designated on the Map as
Residential Units, which shall be used and occupied solely for residential purposes.

1.39  RULLS means the Rules and Regulations adopted by the Board of Directors for :he
reguiation and management of the Condominium Community as amended from time ta time.

-
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140 SECURITY INTEREST means «n interest in real estate or personal property created by
contract or conveyance which secures payment or performance of any obligation. The term
includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed,
tand sales contract, lease intended as sccurity, assignment of leases or rents intended as security,
pledge of an ownership interest in the Association. and any other consensual lien or title retention
contract intended as security for an obligation.

[.41 SPECIAL ASSESSMEN'T means those Assessments defined in Paragraph 5 4(d) hereof

1.42  SUPPLEMENTAL DECLARATION means a wrilten instrument containing covenants,
conditions. restrictivns, reservitions, easements and other provisions, or any combination thereof,
which is recorded, annexing in accordance with ARTICLE TWELVE hereof, a portion of the reu!
propesty deseribed on Exhibit B hereof to the Condominium Community.

143 TURNOVER DATE meuns the date the Period of Declarant Control terminates as more
fully set forth in Paragraph 4.7 hereof.

44 UNITS THAT MAY BE CREATED means seventy-eight Units, which shall be the
maximum number of Units that may be subject to this Declaration, including those Uinits which
may be included if all of the property provided for in Exhibit B hereof is annexed to the
Condominium Comrnunity and made subject to this Declaration.

In the event additional real property is made subject w this Jeclaration in the manner
provided for in ARTICLE TWLELVE hereof, certain terms defined above shall be expanded to
encompass said property from the date such additional real property is made subject to this
Declaranion,



ARTICLE TWO: NATURE AND INCIDENTS OF THE CONDOMINIUM COMMUNITY

2.1 The Condominivm Community. The name of the Condominium Communiry is THE
DRAKE LANDING CONDOMINIUMS. It is 2 Condominium Community,

2.7 Inttial Number of Units. The number of Units within the First Phiase of the Condontinium
Community is twelve. The Declarant reserves the right but not the obligation 1o create additional
Units by the expansion of the Condominium Community in accordance with ARTICLE TWELVE

hereof.

2.3 Division into Units, Estates of an Owner. The Condominium Community is hereby
divided o twelve Units, consisting of a sepatate fee simple estale in a particular Coadominium
Unit, and an appurtenant undivided fee simple interest in the Common Elements .

The undivided interest in the Common Flements appurtenant Lo a particular Condomintum
Lnit s determined in accordance with that Unit's Allocated Interest as set forth in Paragraph
1.2¢b) hereof and 1s as set forth on Exhibit C attached herero,

o Title. A Unit may be held and awoed by more than one person as joint tenams or as
lenants in common, or in any real property tenancy telationship recognized under the laws of the
State of Colorado.

2.5 Description of a Condominium Unit. Every contract for the sale of a Unit written prior
L the filing for record of The Map and this Declaration may legally describe a Unit by tts identi-
fying Unit number designation followed by the words "DRAKE LANDING CONDOMINIUMS”
with further reference o The Map thereof to be filed for record and the Declaration to he
recorded.  Upon recordation of The Map and the Declaration in the records of the Clerk and
Recorder of Sumput County, Colerado such description shall be conclusivelv presumed to relale

tn the therein described Units.

Every deed. lease, mortgage, trust deed, will or other instrument may legaliy describe a
Unit by its identifving number followed by the words "DRAKE LANDING CONDOMINIUMS "

-

A sufficient description of a Condominium {nit shall be as follows:

RESIDENTIAL/COMMERCIAL UNITNO. _ ,BUILDINGNO. | DRAKE
LANDING CONDOMINIUMS, according to THE CONDOMINTUM MAP OF
THE DRAKE LANDING CONDOMINIUMS, recorded on Film as
Receprion No. _.and as defined by THE CONDOMINIUM DECILARA-
TION OF THE DRAKE LANDING CONDOMINIUMS, recorded on Film
as Reception No. | in the Office of the County Clerk and Recorder,

Summit County. Colorado.




Every description shall be good and sufficient for all purposes (o sell, convey, wransfer,
encumber or otherwise affect nor only the Condominium Unirt, but also the Common Elements and
tke right to the use of the Limited Common Elemeuts appurtenani thereto. Each such description
shall be construed to imclude: a nonexclusive easement for appropriate ingress and egress
throughout the Condominium Community and for the usc of appropriare exclusive use of the
Limited Common Elements; and all other easements, obligations, lumirations, rights,
concumbrances, covenants, conditions and restrictions created in this Declaration.

The reference to The Map and Declaration in any instrument shall be deemed to inelude
any supptements or amendments to 1lie Map or Declaration, without specific references theretw,

The undivided mrerest m the Common Elements appurtenant to any Unit shall be decined
conveved or cncurnbered with that Unit, even though the legal description and the instrument
conveying or encumbering said Unit may only refer to the title to that Unit. The reference 1o the
Map and Declaration 1 any instrument shall be decined (o include any Supplemenis or
Amendments to the Map or Declaration without specific reference thereto.

2.6 Combination of 3 Comumercig] Unit. Declarant or the Owner or Owners of one or more
Coummercial Units, shall have the right to: (a) physically combine the cntire space within one
Commirnercial Unit with the entite space within one or more adjoning Comunercial Units; or (b)
combine a part of or combination ot parts of the space of ope Commercial Unit with a part of or
combination of parts of the space within one or more adjoining Commercial Units. Upon the
combination of gny Units, the Unit résulting from such combination shall be allocated the
undivided nterest of the predecessor Unit(s) in and to the Commeon Elements.

2.7 Resubdivision of a Commercial Unit. Declarant and the Owner or Owners shall have the right
to {a) resubdivide the space within a Commercial Unit to its original configuration prior to uny
combinatton of Lnit space peninitied hereunder or (b) resubdivide the space, or a part of the space,
within a Commercial Unit 1o create additional Comrnercial Units.

Upon the resubdivision of Commercial any Unit in accordance with the tenms and
conditions contained herein, the Commercial Units resulting from such resubdivision shall be
allocated a proportionate interest in and to the Conumon Elements in accordance with the allocation
formula set forth in Paragraph 1.2¢b} hereof. Such allocation shall be reflected by an amencdmeunt
to the Schedule of Interests. The right of the Declarant to resubdivide Commercial Units shall end
upon the expiration of the Declarunt's Rights as set torth mn Paragraph 10.3 hereof.

2.8 Combination/Subdivision Procedure. In order to combine or resubdivide any Commercial
Units as provided ahove, the Owners of such Units, other than Declarant, prior to the expiration
of the Deglarant’s righes set torth in Paragraph 10.3 hereof, shall submit an application 1o the
Buard of Directors, which shall include: (a) evidence that the proposed combination or
subdivision of a Unit or Units compliies with all building codus, fire codes, zoning codes. and
other applicable ordinances adopted and enforced by the Ciiy: (b) that the proposed combination
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does not violate the terms of any mortgage encumbering the unit; (¢} the proposed reailocations
to the Table of Interests; (d) the proposed form for amendments to the Declaration, including the
Map, as may be necessary to show the Unit or Units which are created by the combination or
resubdivision of a Unit or Units and their dimensions and wlentifving numbers: {¢) the proposed
change (o the exterior of the Ruilding, 1f any; (f) a deposit for attorney's fees and costs which the
Association may incur in reviewing and effectuating the transaction. in an amount reasonably
estimated by the Board of Directors: and (g) such other information as may be reasonably
requested by the Board.

The right of the Declarant t¢ approve the combination of two Units or o physically
combine Units shall terminate upon the expiration of Declarant’s Righls as set forth in Paragraph
10).3 hereof .

Nathing contained herein shall prevent Declarant from combining Units like any other
Owner after the expiration of Declarant's rights as sct forth in Paragraph 10.3 hereof.

29  Unit Boundarics. The interior unfinished surfaces of the perimeter walls, lowermost floors
and uppermost ceilings shall mark the perimeter boundaries of a Unit as shown on the Map. and
all lath, furring, wallboard, plasterboard, plaster. paneling, liles, wallpaper, paint, finished
flooring and any other materials constituling any part of the finished surfaces thereot arc a parnt
of the Linits, and all other portions of the walls, {loors, or ceilings are part of the Common Ele-
ments.

F

1)

If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any fixtures lies
partiaily within and partially outside the designated boundarics of & Unit, any portion thereof
serving only that Uniris a Limited Comimon Llement allocated solely to that Unit, and any poction
thereof serving morve than onc Unit or any portion of the Common Elements is a part of the
Common Llements.

Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, roof gardens,
decks. patios, and all exterior doors and windows or other fixtures designed to serve a singic Unit,
but jocated outside the Unit's boundaries, are Limited Common Elements allocated exclusively

to that Unit.

Subject to the ahove, all spaces, interior partitions, and other fixturey and improvements
located within the boundaries of a Unit are a part of the Unit.

2.10  Physical Boundaries. The existing physical boundaries of any Unit or Conunon Elements
shall be conclusively presumed o be the boundartes.

211 Inseparability ofa Unit., Ar. Owner s undivided intercst in the Common Elements shall not
be separated trom the Condominium Unit to which it ts appurtenant and shall be deemed to be
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conveyed or cncumbered with the Condominium Unit even though the interest is not expressly
mentioned or described in 4 deed or other insorument,

2,12 No Pargition. The Conunon Elements shall remain undivided, and no Owner or anv other
person shall bring any action for partition or division of the Comunon Elements.  Similarly, no
action shall be brought for the physical partition or subdivision of 4 Residential Unit between or
among the Owiers thereof, provided. however, an action of partition of a Unit shall be permitted
by 4 sale and the division of the sale proceeds, Physical partition or subdivision of a Commercial
Unit as provided for hereuuder is permissible.

213 Separate Taxation. Each Unit shall he deemed to be a parcel and shall be subject to
separate assessment and Laxation by each assessing unit and special district for all types of taxes
authorized by law, including ad valorcin levies and special assessments. Neither The Buiidings.
the Condominium Community nor any of the Common Elements shall be decmed to be a parcel.
The fien for taxes assessed w any Unit shall be confined to that Unit. No forfeiture or sale of any
Unit for delinquent taxes, asscssments or other governmental charges shall divest or in any way
affect the title to any other Unit.

2.14  Limited Conunon Elements. A portion ot the Common Elements reserved for the exclusive
use of the individoai Unit Owners of the respective Units, and such items and arcas are referred
1o as “Limited Common Elements.” The Limited Common Elements so reserved shall be
identified on the Map. Such Limited Common Clements are hereby made appurtenant to and shail
not he partitigned from the Umt to which they are reserved, and no refecence thereto may be nor
shall be required to be madu 1n the deed, mortgage, instrument of conveyance, or other instrument
describing the Unirt

2.15 Compliauce with Provisions of Declaration, Articles and Bvlaws of the Association. Fach
Owner shall comply strictly with, and shall causc each of his or her Guests to comply strictly with,
all of the provisions of this Declaration and the Articles and Bylaws of the Association, and the
decistons, rules, regulations and resolutions of the Association adopted pursuant thereto, as the
same may be lawfully amended from time to time.

Failure to comply with any of the sanie shall be grounds for an action 10 recover sums due
and for damages or injunctive relief or both, along with costs of suit and reasonable attornevs’
fecs. maintainable by the Board of Directors in the name of the Association on behalf of the
Owners, or, In a proper case, by any aggrieved Ower,

2.16  Liens Against Copdominium Units - Removal From Lien - Effect of Part Payment. Uporn
the completiun of the Condenunium Community by the Declarant and payment of all of the costs
thereof, then, no lien shall arise or he effective against the Condominium Community.

Liens or encumbrances shall only arise or be created against each Condominium Uait and
the percentage of undivided interest in the Common Elements appurtenant to the Condominium
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Unir, n the same manner and under the sume conditions as liens and encumbrances may arisc or
be created upon any other parcel or real property subject to individual ownership.

No labor performed or materials furnished, with the consent or at the request of an Qwner
or his or her agent, shall be the basis for the filing of a lien pursuant to law against the Lnit or
other property of another Owier not expressly consenting to or requesting the same, except that
express consent shall be deemed to be given by the Owuer of any Unit to the Board in the case of
eTNErgency repairs.

Labor performed or materials furnished {or the Common Elements, if duly authorized by
the Board of Direcrors in accordance with the Declaration or Bylaws, shall be deemed 10 be
performed or furnished with the express consent of each Owner, and shall he the basis {or the
filing ot a licn pursuant to taw against each of the Units within the Condominium Community.

Inthe event a licu is effected against two or more Units, the Owners of cach of the separate
Units may remove their Condommium Unil and the percentage of undivided interests in the
Common Elements appurtenant to said Condominium Unit from the lien by payment of the
fractional or proportional amount attributable to cach of the Units affected.

I[ndividual payment shall be computed by reference to the pereentages appearing in this
Declaration. Subsequent to payment, discharge or otiier satisfaction, the Unit shall be released
from the lien paid, satstied or discharged. Partial payment, sansfaction or discharge shali not
prevent the lienor from proceeding o enforce his or her rights against any Unit not so released or
discharged.

Each Owner shall indemnify and hold each of the other Owners harmless fronr and against
liability or loss arising from the claim of any lien against the Unit of the Owner, or any part
thereof, for labor performed or for materials furnished in the course of work pertormed on such
Owner's Unit.

At the written request of arry Owner, the Board shall enforce such mdemunily by collecting
from the Owner of the Unit on which the labor was performed and materials furnished the amount
necessary ro discharge any such lien and all costs incidental thereto, including reasonable
attorneys' fees by an Individual Assessment against such Owner in accordance with Paragraph 5.7

Liereof,

2.17 Garage Spaces. All Garage Spaces contained within the Condominium Community shall be
a part of the Limited Commoan Elements. Lach (rarage Space shall be limited 10 and reserved for
the exclusive use of the owners of a particular Condominiunm Unit as initally designated by the
Declarant on the Map and upon such designation said Garage Space will be appurterant lo that
Unir.




Lach Owner shall maintain the interior of his or her Garage Space in a clean, safe and
attractive condition and shall keep the same free from litter and debris. The Board of Directors
shall have the authority to establish reasonable rules and regulations regarding the sightliness and
cleanliness of the GGarage Space and the use thereot by its Owner.

No gasoline, gasohol, distillate, dicsel, kerosene. naphtha or similar volatile combustible
or explosive materials shall be stored in any Garage Space excepl ia the fuel tanks of vehicles
parked therein and used for transportation purposes or one container of outdoot grill fuel starter
of no mere than two liter capacity.

it was the intent of the Declarant in designing the overall parking plan for the
Condominium Community that Garage Spaces be used in such a manner so that vehicles could be
parked within such spaces. Therefore, any use of a Garage Space that does not allow a vehicle
to be parked within such space is expressly prohibited. The Board of Direclors is granted the
authority to enforce the provisions of this Paragraph by the levy of Fines against the Owner in
accordance with Paragraph 5.4(b) hereol.

Owners are encouraged to keep garage doors closed except when in use.
2.18 Leasing of 4 Garage Space. The exclusive right to use a Garage Space mav be leased by un

Owner to any persoen or entity, provided, however, that the Owner shail not be cntitied to lease
such Guarage Space 1o any person or cnbity other than a Unit Owner or a tenant thercof,

i
!

2.19 Parking Spaces. All Parking Spaces contained withm the Condominium Community shall
be a part of the Common Flements; provided, however, that the Board shall marntain control
thereof aud shall have the right to assign and reassign Parking Spaces to Owners within the
Condominivm Community. These Parking Spaces are not appurtenant to a Unit purchased,

2.20 Parkinp Space Cooperation. All Owners acknowledyge and understand that all of the
Parking Spaces are part ol the Common Elements, are not appurtenant 10 a particular Unit, and
shall be used in accordance with this Declaration and any Rules and Regulations of the

Ass0C1alIon.

All Owners acknowledge and understand that the Condominium Comununity is a
commercial and residential community (mixed use) and both Residential and Comimercial Owners
and their respective Guests, clients and customers will make usc of the Parking Spaces. All purties
agree that they will cooperate 10 the fullest extent possible to achicve the most satisfactory use of

the Parking Spaces.

2.21 Restrictions oit Sale of & Copdominium Unit, The right of anz Owner o sell, transfer or
othierwise convey his or her Unit shall not be subject to any right of first retusal or sinular
restriction and such Unit may be sold free of any such restrictions.
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2.22  Restrictions on Mortgaging Units, Therc are no restrictions on the right of an Owner to
morigage or otherwise cucumber his or her Unit. There is no requirement [or the use of a specific
lending institution or particular tvpe lender.



ARTICLE THREL: VARIOUS RIGHTS AND EASEMENTS

3.1 Owaer's Rights in the Common Elements. Every Owner and such Owner's Guests shall Luve
the 11ght and casement of use and enjoyment in and to the Commeon Elements, fo include the
Limited Common Elements. which shall be appurtenant to and shall pass with the title of the Unit
to such Owner, subject o the Development Rights and Special Declarant Rights of the Declarant
reserved herem and the following rights of rhe Board of Directors:

(a) To borrow money o improve the Common Elements and to mortgage said Common
Elements as security for any such loan; provided, however, that the Association may not subject
any porton of the Common Elements (o 4 security interest unless such is approved by Owaers o
which at least eighty percent of the votes in the Associarion are allocated, including eighty percent
of the votes allocated to Units not owned by the Declarant as more fully set forth in § 38-33 3 312
of the Act.

(b)  To convey or dedicate all or any part of the Common Elements to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agrced 1o
by the Owners cntitled to cast at least eighry pereent ot the votes in the Association, including
eighty pereent of the votes allocated ro Units not awned by the Declarant as more fully set torth
i § 38-33.3-312 of the Acr.

The granting of permurs, licenses and easemients shall not be deemed a convevance or
encumbrance within the meaning of Lthis Paragraph as more fully set forth in § 38-32.3 312 of the
Act.

{c) To promuigate and adopt Rules and Regulations with which each Owner and thewr
Guests shall strictly comply.

(d) To take such steps as are reasonably necessary to protect the Common Elements
against foreclosure.

(e) To enter into, make. perform or cnforce any contracts, leases, agreements , licenses,
easements and rights-of-way, for the use of Common Elements by Owners and Guests for any
purpose the Board may deem to be usciul, beneficial or otherwise appropriate.

(D To close or limirt the use of the Common Elements temporarily while maintaining,
repairing and making replacemenis in the Common Elements, or permanently if approved by
Members v which ar least eighty percent of the votes in the Association arc allocated, including
e1ghty percent of the voies allocated o Units not owned by the Declarant as more fully ser forth
in § 38-33 3-312 of the Acr.



{g) To make such usc of the Comumoen Elements as may be necessary or appropriate for
the performance of the duties and functions which 1t is obligated or permitted 1o perform under
this Declaration,

() The rights granted t the Board of Directors in Paragraph 4.13 hereof,

32 Owner's Rights in Limited Comunon Elements. Each Owner and his or her Gues:s shall

have an exclusive right to use and enjoy the Limied Common Elements designated herein or on
The Map as appurtenant to the Unit owned by such Owner.

3.3 Delegation of Use. Any Owner may delegate his or her right of enjoyment 1o the Cormmon
Elements and facilities to their Guests.

3.4 Owner's Easement for Access, Support and Lltilitles. Each OQwner shall have a nonexclusive
easement (or access between his or her Condominium Unit and the roads and streets within and
adjacent to the Condominiumn Community. There shall be no restrictions upon any Owner's right
of ingress and cgress to or from such Owner's Unit. Each Owner shall have a non-exclusive
casement i and over the Comunon Elements within the Condominium Community including the
Common Elements within the Condominium Unit of another Owner, for horizontal and lateral
support of the Condomimum Unit which is part of his or her Unit, and for utility service to the
Condominmum Unit, includmg water, sewer, gus, electricity, telephone and television service

3.5 Euasements tor Epcroachmenis. [f ani? part of the Conunon Elements cncroaches or shall
hereafter encroach upon a Condominium Unirt, an casement for such encroachinent and for the
mantepance of the same shall and does exist. If any part of a8 Condominium Ugit encroaches or
shall hereaficr encroach upon the Common Elements, or upon another Condominium Unit, the
Owner of that Condominium Unit shall and does have an easement for sucl encroachinent and for
the maintenance of same. The casement shall extend for whatever period the encroachment ex1sts.

Such eascinents for encroachments shall net be considered to be encumbrances either on
the Common Elements or on a Condominium Unit. Encroachments referred to herein include, but
are not limited (o, unintentional encroachments caused by error in the original construction ot The
Butldings, by error in The Map, by settling, rising or shifting of the earth, or by changes in
position caused by repair or reconstruction of the Condominium Community or any part thereof
or by any other movement of uny portion of the improvements located upon the Condominium

Community .

3.6  Easements in Copdominium Units for Repair. Maintenance and Emergencies. Some of the
Common Elements arc or may he located within a Condominium Unit. All Owners shall ernit
a right of entry to the Board of Directors or any other person authorized by the Board of
Dhrectors, whether the Owuler 15 present or not, for access through each Condominium Unit to ail
Common Elements, from time o time, as may be necessary for the routine maintenance, repair.
or replacement for any of the Commoen Elements iocated thercon or accessible therefrom or for
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making emergency repairs necessary t prevent dumage to the Commion Blements or to another
Condominium Linit.

For routine maintenance und nou-emergency repairs, entry shall be made onlyv on a regular
business day during regular business heurs, after service of at least one day's notice in writing
the Owner. In casc of emergency, entry shall be made at any time provided that a reasonable
effort according to the circumstances is made (0 give notice of entry.

The Board of Directors or its agents is granted the authority to use such reasonabic force
as Is necessary to gain entry into the Unit in the event of an emergency, if no other means of Gy
arc avatable in view of the circurstances. The Association shall bear the full responsibility and
cxpense of all damages tncurred to the Unit and/or Common Elements because of such forcible
enery.

All damage 1o the inierior or any part of a Condominium TUinit resulting from the
maintenance, repair, emergency repair or replacement of any of the Comunon Elemcuts, at the
mstance of the Association. shall be paid for as part of the Common Expense Assessment by all
of the Owners. No diminution or abatement for Common Expense Assessments shall be claimed
or allowed for inconveniences or discomfort arising from the making of repairs or improvements
or from action taken to comply with uny law, ordinance or order of any governmental authority.
Restoration of the damaged improvements shall be substantially the same as the condition in which
they existed prior to damage.

b

Notwithstanding the foregoing, if any such durnage is the result of the carelessness or
negligence of any Owuner, then such Owner shall be solely responsible for the ¢osts of such
repairing such damage. Tn the event the Owner fails within a reasonable time upou proper notice
to pay the cost of the damages mcurred, the Board of Dircctors may puy for sald damages and
charge the Owner responsibie as an Individual Assessment in accordance with Paragraph 5.6
hereot,

3.7  Emergency Fasements. A nonexclusive easement for ingress and egress is liereby granted
to all police, sheriff, fire protection, ambulance, and other similar emergency agencies or persons,
now or hereatter scrvicing the Condominium Community, to enter upon all driveways located in
the Condommium Community. in the performance of their duaties.

3.8 Lulity Fasements. The Beard of Directors has the right to grant permuits, licenses and
easements over the Common Elements for utilites, roads and other purposes reasonably nec=ssary
or useful for the proper mainicnance or operation of the Condominium Commurnity .

39  Recording Data Resarding Easements. The recording duta for recorded easements and
licenses appurtenant thereto, or included in the Condominium Community or to which any portion
of the Condominiu Communtty is or may become subject to are identified on Exhibit E atceched

hereto.
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3.10  Owuyer's Eascment for Access. Each Owner shall have a nonexclusive easement for access
between his or her Uinit and the streets within the Condominium Community. There shall be no
resirictions upon any Owner's right of ingress and egress to or from such Owner's [7nit.  Such
casement shall extend for whatever period of time the need for access shall exist.

3.11  Easements Deemed Appurtenant. The casements. uses and rights herein created for an
Owner shall be perpetual and appurtenant to the Units owned by such Owner. All conveyances
or any other instruracnis aftecting title w a Unit shall be deemed to grant and reserve the
easemcnts, uscs and rights as provided for herein, as though sct forth in said document in fuli,
even though no specitic reference 1o such easements, uscs or rights appear in such conveyance.




ARTICLE FOUR: THE ASSOCIATION

4.1 Name. T'he name of the Association is THE DRAKE LANDING CONDOMINIUM
ASSOCIATION.

+2 Purposes and Powers. The Association. through its Board of Directors, shall manage,
operare, care for, wmsure, maintain, repair and reconstruct all of the Common Elements and keep
the same in a safe, atractive and desirable condition for the use and enjoyment of all of the
Owners and the residenis of the Condominium Commumnity. Anyv purchaser of a Unit shall be
deemed w have assented to, ratified and approved such desigoations and management. The
Associanon shall have all the power necessary or desirable to eftectuate such purposes.

The Board of Directors shall have all of the powers, authority and duties permitted
pursuant to the Act necessary and proper to manage the business and affairs of the Associarion.

4.3 Board of Directors. The affairs of the Association shall be managed by a Board of
Directors which may by resolution delegate authority to a Munaging Agent for the Association as
more fully provided for in the Bylaws. provided nu such delegation shall relieve the Board of final
responsibility.

4.4 Articles and Bylaws. The purposes and powers of the Association and the rights and
obliganons with respect to Members set forth in this Declaration may and shall be ampiified by
provisions of the Articles of Incorporation and Byiaws of the Assoctation, In the event either the
Arucles or Byvlaws contlict with the Declaration, the Declaration shall conwrot. 1 the event the
Articles contlict with the Bylaws, the Articles shall control.

4.3 Classes of Membership and Voting. The Association shall have three classes of
membership as follows: General, Residential and Conuunercial.  Every Qwner of a Unit shall
enjoy General Membership.

Residential Memberships shall be iimited to Owners of Residential Units. Commercial
Memberships shall be limited (0 Owners of Commerctal Units.

The vote of the general membership shalt be required for the derermination of General
Matters; and the number of votes represented by each General Membership shall be that Owner's
undivided percentage ownership interest un the Common Elements allocated to each Linit in
accordance with Paragraph 1.2(a) hereof and as set forth on the Table of Interests on the attached

Exhibit C,

Residential Matters shatl be delermined by the vote of the Residential Membership, the
number of voles represented by each Residennal Membership shall be determined on the basis of
the proportion which the approximate square footage finished arca of each Restdential Unit hears
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lo the total approximate square footage finished area of all Residential Units then in the
Condominium Comumnunity and is as set forth on Exhibit C attached hereto.

Conunercial Matters shali be determined by the vote of the Commercial Membership, the
number of votes represented hy each Commercial Membership shall be determined on the basis
of the proportion whichi the approximate square footage finished area of each Commercial Unit
bears to the total approximate square footage finished area of all Commercial Units they in the
Condominmm Commuuity and 15 as set forth on Exhibit B attached heretu,

A presumption shall exist in favor of generality of issucs, and cach matter shall be
presumed a (encral Matter unless determined by the Board of Directors 1o be a Residential Matter
or a Commercial Matter by an inference which is ¢lear and objective. The categorization of an
issue as a Residenual Matter, Commercial Matter ur General Matter shall be made by the Board
ot Directors.

The vote tur such Unit, the owncrship of which is held by more than one Owner, may be
exercised by any one of them, unless an objection or protest by any other holder of an luterest of
the Linit 1s made prior to the completion of the vote, in which case the voie for such Unit shall he
cxercised, as the persons holding such interest shall determine between themselves. Should the
Joint owners of a Unit be unable, within a reasonable time, to agree upon how they will vote any
tssue, thev shall be passed over and their right 1o vote on such issue shall be lost.

4.6 Board of Directors. The atfairs of the Assoclation shall be managed by a Board of Dircetors
which may by resclution delegate authority 1o a Managing A gent of the Association as more fully
provided for m the Bylaws, provide no such delegation shall relieve the Board of tinal
responsibility.

The Board of Directors shail constst of four persons., The Board of Directors shall consist
of two classes of Directors, Residential Dircctors and Commercial Directors.  The olecied
Residential Directors shall be elected solely by the Residential Qwners and the elected Commercial
Directors shall be elected solely by the Commercial Owners. The Board of Directors shall consist
of two Restdential Directors and two Commercial Directors.

The Residential Directors shall have the sole and exclusive authority on all Residential
Matters. The Commercial Directors shall have the sole and exclusive authority on all Comyercial
Matters. All members of the Beard of Directors shall vote on any General Maitters.



The Board of Directors and the officers of the Association shall have the duty 1o represent
the inierests of both the Commercial Unii Owners and the Residential Unit Owners in a fair and
Just manner on all matters that may affect both or either Commercial Unit Owners and Residential
Unit Qwners.

1.7 Deriod of Declarant Contrgl.  Subject 1o Paragrapl 4.8 below. there is s "Period of
Declarant Contrel” during which the Declarant may appoint and remove anv officer of the
Association or member of the Board of Directors. Ihe Period of Declarant Control is a length of
time expiring seven years aficr the recording of this Declaration; provided, however, the Period
of Declarant Control In any cvent terminates no later than either (aj sixty days after conveyance
of seventy-five percent of the Units That May be Created to owners other than the Declaranr, (b)
two years after the last conveyance of a Unit by the Declarant in the ordinary course of business,
or (C} two vears after any right to add new Units to the Condominivry Comrmunity was last

exercised.

The Declarant may voluntarily surrender the right (o appeint and remove officers and
members of the Board of Directors before termination of the Period of Declarant Control. In (hat
event, the Declarant may require. for the duration of the Period of Declarant Control, that
specified actions of the Board of Directors, as desired in a recorded instrument executed by the
Declarant. be approved by the Declarant before they become effective.

4.8 Election by Owners. Not later than sixty days after conveyance of twenty-five percent of the
Units That May Be Created to Owners other than the Declarant, at least one member and not less
than twenty-five percent of the members of the Board of Directors must be elected by Owners
other than the Declarant,

Not later than sixty days after conveyance of fifty percent of the Units That May Be
Created to Owners other than the Declarant, not less than thirty-three and one third percent of the
members of the Board of Directors must be elecred by Owners other than the Declarant.

Not later than the termination of the Period of Declarant Control as set forth in Paragraph
4.7 hereof, the Owners shall elect 4 Board of Directors consisting of at least threg members, at
least 1 majority of whom shall be Owners other than the Declarant. The Board shall elect the
officers, The Owners elected to the Board shall take office upon election.

4.9 Delivery of Documents by Declarant. Within sixty days after the Owners other than the
Declarant clect a majority of the members of the Board of Directors, the Declarant shall deliver
without expense to the Board all property of the Owners and of the Association held by or
controlled by the Declarant, including, without limitation, the following items:




(a) The original or a certified copy of the recorded Declaration, as amended, the
Assoclation’s Article of [ncorporation, together with a Certificate of Good Standing, Bylaws,
munute books, other books and records, and any Rules and Regulations which may have been
promulgated;

{b) An accounting for Association funds and financial statements from the dae the
Association received funds and ending on the date the Period of Declarant Control ends in
accordance with § 38-33.3-303¢9)(b) of the Act;

{c) The Association funds or conirol thercof;

(d) All of the tangible personal property that has been represented by the Declurant to
be the property of the Association and has been used exclusively in the operation and enjoyment
of the Common Elements, a copy of any plans and specitications used in the construction of
mmprovements in the Condominium Community, and inventories of these propertics;

{©) All msurance policies then n foree in which the Owners, the Association. or its
directors and officers are named as insured persons:

{f) Any other permits issucd by governmental hodics applicable to the Condominium
Community and which arc currently in force or which were issued within one year prior to the
date on which Owners other than the Declarant took control oflthc Association;

(g) Wrillen warrantics of the contractor, subcoutractors, suppliers and manufacturers
that are still effective;

{h) A roster of Owners and Eligible Mortgagees and their addresses and telephone
numbers, if known, as shown on the Declarant's records:

(1) Employment contracts in which the Association is a contracting party: anc

() Any service contract in which the Asseciation is @ contracting party or in which the
Associaiion of the Owners have any obligation to pay a fee to the persons performing the scrvices.

4.10 Budget. The Roard of Directors shall cause to be prepared, at least sixty days prior tw Lhe
commencement of each calendar year. a Budget for such calendar yeur. Within thirty davs afler
the adoption of any Budget by the Board, the Board shall mail, by ordinary first-class mail. or
otherwise deliver, & summary of the Budger to cach Owner and shall set a date for a meeting of
the Owners 1o consider ratification of the Budget not less than fourteen days nor more than sixty
days alter maitling or other delivery of the summary.

Unless at that meeting Owners of Units to which at least sixty-seven percent of the voies
m the Association are allocated reject the Budget, the Budger shall be deemed ratified. wherher
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or not & quorum 1s present. In the event that the Budger is rejected, the budget last rartified by the
Oswners must be continued until such time as the Owners ratify a subsequent budget by the Board
of Directors.

4.11  Associalion  Agresments.  Any agreement for profussional managemem of the
Condominium Community or any contract providing for services of the Declarant, may ot excecd
one year. Any such agreement must provide for termination by cither party without cause and
without payment of a termination fee or penalty upoin thirty days' written notice.

The Assocration shall not be hound either directly or indircetly to comtracts or leases
{tncluding management contracts) entered tnto during the Period of Declarant Conirol unless the
Assoclation is provided with a right of termination of any such contract or lease without cause.
which is uxercisable without penalty at any fime after such transfer from Declarant Contral upon
not more than thirty days' notice to the other party thereto.

4.12  Indcmnification, Each Officer, Director and committee member of the Associalion shall
be indemnificd by the Association against all expenses and labilities including attorney fees,
rcasonably incurred by or imposed upon him or her in any proceeding 1o which he or she may be
a party, or in which hie or she may become involved, by reason of him or her being or having been
an Officer, Director or committec member ot the Association, or any settiements thereof, whether
or not he or she 1s an Officer, Director or commitice member of the Association af the time such
expenses are incurred, to the full extent pcrmit}ted by Colorado law,

4

4,13 Cerwin Rights and Obligations of the Association,

(a) Attorney in-Fact  This Declaration does hereby make mundatory the irrevocable
appoinument of an Aitorney-in-Fact to deal with the Condominium Comuuunity upon its damage,
destruction, condemnation and obsolescence.

The Board of Directory is hereby irrevocably appointed attorney-in-fact for the Owners,
and each of them, to manage, control and deal with the mterest of such Owner in the Common
Elements so as to permit the Assoctation to fulfill all of its duties and obligations hercunder and
ta exercise all of its righrs hercunder, 1o deal with the Condominium Community upen its
destruction, condemnation of obsolescence as hereinafter provided.

The acceptance by any person of any interest in any Unit shall constitute an appointment
of the Board of Directors as attoraev-in-fact as provided above and hereinafier. The Board or
Directors shall be granted all of the powers necessary to govern, manage, mainiain, repair,
administer and regulace the Condominium Community and to perform all of the duties required
of 1t

(h} Contracts. Fasewents and Other Agreements: The Board of Directors shail have
the tight to enter 1nto, grant, perform, enforee, cancel and vacate: contracts, easements. licenses,
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leascs, agreements, ands/or righis-of way, for the use by Owners, their Guests, and other DEISOILS,
concerning the Common Elements.

Any of such contracts, liceuses, leases, agreements, casements and/or rights-ot-way, shall
be upon such terms and conditions as may be agreed to from time to time by the Board of
Direcrors. without the necessity of thie consent thereto, or joinder therein. by the Owners or First
Murigagees.

{c Other Associgtion Functions: The Association may undertake any activity, function
or scrvice for the benefit of or to further the interests of afl, some or any Members on a self-
supporting, Special Assessment or Common Expense Assessment basis.

(d) Implied Rights: The Board of Directors shull have and may excrcise any right or
priviiege glven 1o it expressly by this Declaration, or reasonubly to be implied from the provisions
of this Declaration, or given or implied hy law, or which may be necessary or desirable to fulfill
1ts duties. obligatious. rights or privileges.

4.14  Certain Rights and Obligations of the Declarant. So long as there are unsold Units within
the Concomintum Community owned by the Declarant, the Declarant shall ¢njoy the same rights
and assumes the same duties as thev relate w each individual unsold Unit.




ARTICLE FIVE: ASSESSMENTS

3.1 Obligauen. Each Owner, includmg Declarant, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed. covenants and agrees and shall be personally ob.ipaled
Lo pay to the Association fa} Comumon Fxpense Assessments, (b) Special Assessments. Fines. ()
Garage Assessments (if applicable), (d) Fines, (e) Individual Assessments, and (0 Costs of
Enforcement. which shall be a continuing lien upon the Unit against which each such Assessment
18 levied,

The obliganon for such payments by each Owner to the Association is un independent
personal covenant with all amounts due, from time to time, pavable in full when due without
notice qr demand and without setoft or deduction.  All Owners of each Unit shall be jointly and
severally liable to the Association for the pavment of ull Assessinents and Costs of Enforcemient
attributable to their Unit.

The persoual obligation for delinguent assessment shall not pass to such Owner's
successors in title unless expressly assumed by them

No Owner may waive or otherwise escape Hahility for the Common Expense Asscssment
provided for heremn by the non-use of the Common Elements or the abandonment of his or her
Ui,

The omission or failure ol the Beard of Directors to levy the Common Expense Asscssment
for any period shall not be desmed a waiver, modification or a release of the Owners frum their
obligation 1o pay.

5.2 Purpose of the Assessments. The Common Expense Assessment shall be used exclusively for
the purpose of promoting the health, safety and wellare of the residents of the Conduminium
Community and the Members of the Association. Such purposes shall include but not be limited
to the Improverment, repair, mainlenance, reconstruction and insuring of the Common Flements,
and any other purpose reasonable, necessary or incidental o such purposes.

Such Assessment shall include the establishment and maintenance ol a reserve fund for the
improvement, maintenance, reconstruction. and repair of the Common Elements on a periodic
basis. provided, however, Lhat such assessments levied during the Period of Declarant Control may
not be used for the purpose of constructing capual unprovements.

5.3 Date of Counnencement of the Comunon Expense Assessment. The Comunon Fipense
Agsessment shall commence as w all Units no later than sixty days afier the first Unit is conveyed

to an Owner other than the Declarant.

Unrtil the coummencement of Lhe collection of the Common Expense Assessments, the
Declarant shall pay all of the expenses incurred and paid for by the Association,



5.4 Levv of Assessments.

{a) Common Expense Assessments. Common Expense Assessments shall be levied on
all Units based upon a budget of the Association's requirements, The Comunon Expense
Assessment Liability shall be allocated among the Units in accordance with that Unit's Common
Expensce Assessment Liabiiity as set forth in Paragraph 1.2(b) hereof, and shall commence in
accordance with Paragraph 5.3 hereof.

To the extent that any Conumon Expenses or a portion thereof benetit fower than all of the
Unit Owuers, such expenses may be assessed exclusively against the Units benefitted as provided
in C.R.5. § 38-33.3-315(3)(b) of the Act.

{b} Iudividuai Assesyments. The Board of Directors shall have the right to individually
levy any Owner or Owuers amouuts as provided for by this Declaration, to include bul not be
limited to, charges levied under Paragraphs 2.17,6.7.6.9,6.13,7.2, 7.7, 8.3, and 9.1 thersof

No Individual Asscssment shall be levied until the Owner or Owners to be charged have
been given u Notice and Hearing as provided for m the Bylaws of the Association.  Individual
Assessments shall be collected as part of the Cost of Enlorcement.

Individual Assessments may be levied at any time as required and are exempt from any
votng requirements by the membership required for other assessments called for under the
Detlaration.

(<) Fines. The Board of Dircclors of the Association shall have the right to levy a Fine
against an Owner or Owuers in accordance with Paragraphs 2. 15 and 6.3 hereof and for the
violation of any of the Rules and Regulations of the Association. No such Fine shall be levied
until the Ower or Qwners to be charged have been given a Notice and Hearing as provided for
in the Byiaws of the Association.

Fines may be levied in a reasonable amount as determined from time to time by the Board
of Directors in its discretion and uniformly applied. Fines shall be collected as part of the Costs
of Enforcement. Fines may be levied al uny time as required and are cxempt from any voting
requirernents by the membership required for other assessoents called for under the Decluration.

{d) Special Assessipents, In addition Lo the other Asscssments authorized herein, the
Board of Directors, subject to the limitations sct [orth below, may levy a Special Assessmenl for
the purpose of defraying, in whole or in part, any unexpected expense to include but not be iimited
1, the cost of any constraction, reconstriction, improvement, repalr or replacement of & capital
1mprmcmuu upon the Comumon Elements, including fixwtures and personal property relating
thereto, or {or the fundmg of any operating delicit incurred by the Association provided thal any
such assessment shail have the approval of Owners w whom at least sixty-seven percent ot the
votes 1 the Assoclation are aljocated, who are voting in person or by proxy at a2 mecting duly
called for this purpose.
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Any such Special Assessment shall be levied against each Unit 1o accordance with that
Unit's Comunon Expease Assessment Liability determined in accordance with Paragraph 1.2(h)
hereor. Notwithstanding the foregoing, Special Assessments levied during the Period of Declarant
Control may not be used for the purpose of constructing capital improvements.

If the Condominmum Comumunity has been or may he approved by the Federal Housing
Administranon and/or Vererans Administration, then until the termination of the Period of
Declarant Controi in accordance with Paragraph 4.7 hercof, all Special Assessments for capital
improvements in addition to the approval of the Owners as required above will require the written
consent of the Veterans Administration and/or the Federal Housing Administration.

(e Garage Asscssmients. A Garage Assessment shall be levied against cach
Condommium Unit to which a Garage Space is appurtenant as a Limited Common Clemeut as
5 [
provided in Paragraph 2.17.

The Garage Assessment shall be In an amount determined {rom time to time by the Board
of Directors as reasonable and necessary to provide for the repair, maintenance and reconstruction
of the exlerior portions of the Garages {and tlie building in which they are located) as provided in
Paragraph 9.1.

3.2 Due Date. Fines and Individual Assessments shall be due and payable as established by the
Board of Directors.

Common Expense Assessments shall be fevied on an annual basis and shall be due and
payable mn mounthly installments in advance, provided that the first Assessment levied shall be
adjusted 1o reflect the time remaining in the [irst Association's fiscal year, Any Owner purchasing
a Unil between annuul due dates shall pay a prorated share.

Special Assessmients shall be due and payabie as established by the Board but may be
payahle oin an installment basis as determined by the Board.

Garage Assessments shall be due and payable at the same time 4y the Common Expense
Assessments.  Any Owner purchasing a Unit to which a Garage Space is appurtenant between
annual due dates shall pay a prorated share.

Written notice of all Assessments shall be sent to each Owner subjecl thereto specifying
the type of Assessment, the amount and the date such Assessment is due.

5.6 Remedigs for Nonpavinent of Assessments. [ any Assessment (to include Costs of
Enforcement) is not fully paid within fifteen days afrer the same becomes due and payable, then
uerest shall accrue at the default rare set by the Board of Directors on any amount of the
Assessment m default accrutng {rom the due date unn! date of pavment. and the Board may assess
a Fate Fee in an amount as determined in the Bourd s discretton. In addition, the Board mav:
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() accelerate and declare immediately due and payable all unpaid installments of the
Assessment payable for the balance of the fiscal year during which such defauit ocenrred:

(b) bring an action at law against any Qwner personally obligated 0 pay the
Assessment and obtain a judgment for the amounts due; and

{c) proceed to foreclose 1ts licn against the Unir pursuant to the power of sale granted
to the Association by this Declaration i the manner and form provided by Colorads law for
foreclosure of real estate mortgages;

(d)  suspend the uulity service to 4 delinquent Owner's Unit.

An action at law or in equity by the Association against an Owner to recover a judgment
for unpaid Asscssments may be commenced and pursued by the Association without foreclosing
Or ur any way waiving the Association's lien for the Assessments.

5.7 Assessment Lien, The Association is herehy granted an Assessment Lien against eacn Unit
tor any Assessment levied by the Board of Directors and for Costs of Enforcement when the Unit
Owner fails to pay as required by the Declaration.  All Costs of Enforcement incurred pursuant
to this Declaration are enforceable as Assessments. [ an Assessinent is payable in installmears,
the full amount of the Assessment is a lien from the time the first installment theref)f‘ becomes due.
¢

The Assocration’s lien on a Unit for Assessments shall be superior to all other liens and

encumbrances except the following:

{a) licns and encumbrances recorded prior to the recording of this Declaration: and

{(b) real property ad valorem taxes and special assessment liens duly umposed by
Colorado govermmental or political subdivision or special taxing districts, or any other liens made
superior by starute; and

() the lien of any loan cvidenced by a first deed of trust or mortgape, including a
mortgage and any executory land sales contract wherein the Administrator of Veteruns Affairs
(Veterans Adwministration) is seiler, whether such contract is owned by the Vererans
Adwministration or its assigns, and whether such contract is recorded or not, except to the extent
the Act grants priority for Assessments to the Association.

The Acr does not affect the priority of mechanic's or matertalmen's liens.
Reeording of the Declaration constitutes record notice and perfecton of the lien. No
further recordation of any claim of lien for Asscssments under this Article is required. However,

the Board of Directors may prepare, and record in the Office of the County Clerk and Recorder,
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a written notice setting forth the umount of the unpaid indebtedness, the name of the Qwner of the
Unit, and a description of the Unit. If a licn is filed, the cost thereof shall be considered a Cost
of Enforcement.

Sale or transfer of any Unit shall not affect the iien for said Asscssments excepr that sale
or transfer of any Unit pursuant to foreclosure of any first deed of trust or mortgage, or any
procecding in liew thereof. including deed in lieu of foreclosure, shall only extinguish the
“Assessiuent Lien only o the extent provided by Colorado law. No such sale or deed i lieu of
toreclosure shall relieve any Ownzr from continuing personal liability for any Assessment
thereaficr becoming duc, nor from the lien therveof

Any First Mortgagee who acquires ttle to a Unit by virtue of foreciosing a first deed of
trust or moitgage or by virtue of a deed in licu of foreclosure will take the Unit free of any claims
for unpaid Assessments and Costs of Enforcement against that Unit which have accrued prior w
the time such First Morigagee acquires title to the Unit, except to the extent the Act grants lien
priority for Assessments of the Association,

In any action by the Association to collect Assessments and Costs of Enforcement or to
foreciose a lien for unpaid Assessments, the court may appoint a recciver for the Owner o collect
all sums alleged to be duc from the Owner prior to or during the pending of the action, The court
may order the recerver to pay any surus held by the recetver 10 the Association during the pending
of the action (o the extent of the Association's Common Expense Assessments and Costs of
Enforcement. The rights of the association shall be expressly subotdinate o the rights of any
First Mortgagee of @ Unit under any assigmment of rents given in connection with a first deed of
trust or mortgage.

The Assessment Lien hereby given shall also be a lien upon all of the rents and profits of
the encumbered Unit; provided, however, the lien shall be subject and subordinate to the rights
of any First Mortgagee of a Unil under any assignment of rents given in connection witl 4 first
deed of trust or mortgage. Without prejudice to any other right or remedy, the Association may
cxercise its lien rights to rents aad profits by delivering a Notice of Exercise to the occupant or
any payor of rents and profits, and thereafter shall be entitled to collect ull such rents and profits

to the extent of any delinquency.

The Association’s lien on a Unit for Assessments and Costs of Enforcement shall be
superior to any homestead excinption now or hereafter provided by the laws of the State of
Colorado or any exemption tow or hereafter provided by the laws of the United States. Tl
acceptance of a deed to a Uit subject (o this Declaration shall constitute a waiver of the homestead
und any other cxemption as agatnst said Assessment lien.

5.8 Assignment of Assessments. The Board of Directors shall have the unrestricted right 10 assign
its right to receive Common Expense Assessments, Garage Assessments and other tuture income,
either as security for obligations of the Association or otherwise, on the condition that any such
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assignment s approved in writing by Owners to which at least sixty-seven percent of the votes in
the Association are allucated, including sixty-seven percent of the votes allocated o Units not
owned by the Declarant.

5.9 Surplus Funds. Any surplus funds of the Association remaining at the close of the
Association’s fiscal year after pavment of the Common Expenses and funding the Reserve Fund
shull be rerained by the Association as unaliocated reserves and need not be credited to the Owners
to reduce their future Common Expense Asscssment [iability,

5.10 Worikeng Capital Fund. At the closing of the initial sale, and each subsequent resale, of a
L'oit to an Owner other than the Declarant, a non-refundable contribution shall be made by such
Owner ur subsequent Owuer to the Working Capital Fund of the Association in an amount equal
0 two months’ Common Expense Assessment then in ¢lfect. Said contribution shall be collected
and transicrred to the Association ar the time of closing of the sale of each Unit and shall he heid
by the Association for the use and benefit of the Association including meeting unforescen
expenditures or to purchase additional equipment or services,

Such contribution to the Working Capital Fund shall not relieve an Owner from making
regular payvments of Assessments as the same become due. Upon the later sale or transfer of his
or her Liuit, an Owner shall NOT BE ENTITLED to a c¢redit trom the Association for the
atoresaid contribution.

The Declarant is prohibited from using the Warking Capital Fund to defray any of its
expenses, reserve contributions or construction ¢osts, or to make up any budget deficits during the
Declarant Control Period.

5. 11 Cerniticate of Assessment Status. The Assoclatton shall furnish to an Owner or such Owner's
First Mortgagee upon written request by certified marl, first class postage prepaid. return receipt
requested, to the Association's Registered Agent, a statement setting forth the amount of unpaid
Assessments currently levied against such Owner's Unir,

The statement shall be furnished witlin fourteen business days after receipt of the request
and 1s binding upon the Association, the Board uf Directors, and every Owner. If no statement
is furnished to the Owner or First Mortgagee, delivered personally or by certificd mail, first class
posiage prepaid, return receipt requested, to the inquiring party, then the Association shall have
no right to assert a privrity lien upon the Unit for unpaid Agsessments which were due as of the
date of the request.

5.12 Np Offsets. All Assessments shall be payuble in the amounts specified in the levy thereof,
and no offsety or reduction thereof shall he permitted for any reason including, without limitation,
any claim that the Association or the Board of Directors s not properly exercising its duties und
powers under this Declaration, The Declarant is exempt from the requirements of this Paragraph
5.12.
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ARTICLE SIX: RESTRICTIVE COVENANTS AND OBLIGATIONS

6.1 Lse und {Jecupancy.

fa) Residential Units. Fach Owner of a Residentiul Unit shall be entitled to the
exclusive ownership and possession of his or her Residential Unit. Subject to the Declarant Rights
reserved by the Declarant in ARTICLE TEN hereof, no Residential Unit within the Condominium
Cornmunity shall be used for any purpose other than single-family residential purposes as
generally defined or for a home occupation so long as such occupation is (i) allowed by the local
Zoning Codes, {if) employs no outside empioyces, and (iil) requires no signage or parking,
provided, however, that uses described as "day care” or "child care” facilities (liccnsed or
unlicensed) are expressly prohibited unless approved by the Board of Directors.

(b) Conunercial Units, Commercial Units may be used and occupied for any legal
commiercial acuvities, except they may not be used for any amusement or entertainment facilities
whether live or recorded. including withour limitation, video arcades, sports clubs. bars,
nightclubs, dance halls, strip joints, etc.

6.2 Useof the Common Elements. Each Owner and his or her Guests may use the appurte nant
Common Elements 10 accordance with the purpose for which they are intended, without hindering
or encroaching upon the lawtul rights of the other Owners. The Board of Directurs may adopt
Rules and Regulations governing the usc of the Common Elements, but such Rules and
Regulations shail be uniform and nondiseriminatory. kach Owner, by the acceptance of his or her
deed or other instrument of conveyance or assignment and such Owner's Guests oceupying the
Unit agree to be bound by any such adopted Rules and Regulations.

There shall be no vbstruction of the Comynon Elements, nor shall anything be stored on

Nothing shall be allered, constructed on, or removed {rom the Common Elements except upon the
prior written conscnt of the Board of Dircclors.

6.3 No_Unlawful Lse. No unlawful, immoral, offensive or improper use shall be permitted or
made withun the Condonnnium Conununity or any part thereof. Al valid laws, ordinances and
regulations of ali govermmental hodies having jurisdiction shall be observed.

6.4 Signs. No signs shall be placed or permitied within the Condominium Community, except
those identifying the Condominium Community, the selection and location of which is reserved
1o the Declarant until all of the Units have been sold, at winch time such authericy shall vest in the
Buoard of Directors of the Association. Owners of Commercial Units may, with the prior written
consent ol the Board of Directors, place signs on ot within or without their Units which relate o
the marketing of business activities currently being conducted by such Owner meluding. but not
limited o, sigus or advertisements used {or the purpose of store 1dentification, and sales of goods.
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For sale and for lease signs arc allowed with written approval of the Board of Directors.

6.5 Extertor Equipment Prohibition. No exterior equipment or fixmurces, including, but not fimited
o, the following shall be permitted withour the written consent of the Board of Directors: air
conditioning units. swamp coolers. or other ventilating equipment: and any type or kind of wiring,
ducts, or pipes, excluding holiday wiring.

6.6 Antennag and Satellite Dishics. No conventional television antennae of any kind may be
nstalled on the cxterior of any Condominium Unit in the Condominium Community, No satellire
dishes, antennas, and similar devices for the transmission or reception of television, radio.
satellite, or other signals of any kind shall be permitted, except that (a) satellite dishes designed
to recetve direct broadeast satellite service which are one meter or less in diameter: (b satellite
dishes designed to recetve video programming services via multi-point distribution services which
are one meter or less in diameter or diagonal measurcment; or (¢) antennas designed 10 receive
television broadeast signals (“Permitted Devices™) shall be permitied, provided that anv such
Permiued Device for a Condominjum Unit is placed in the least conspicuous location on the Uit
at which an acceptable qualnty signal can be received and is not visible from the street, Common
Llement, or neighboring Condominium Units, or is screened from the view from adjacent
Condominium Units in a manner approved by the Board of Directors sitting 4s the Design Review
Committee in accordance with Paragraph 9.5 hereol.

This paragraph is intended to comply with the Telecommunications Act of 1996 (*Act™)
and the rules and regularons promulgated by the Federal Communications Commission (“TCC™).
Specifically, this paragrapl is not intended to unrcasonably delay or prevent mstallation,
mamtenance of use of Permiued Devices: unreasonably increase the cost of installation,
mainlenance or use of Permitted Devices: or preclude reception of an acceptable quality signal.
In rhe event that any portion of this paragraph is found to violate the Act or any rule or reguiation
of the FCC the portion of this paragraph that is found to be 1n violation shall be stricken and the
remaining provisions of this paragraph shall remain m full force and effect.

6.7 Pets Within the Condomigium Comnunity. Pets are allowed including small dogs, cats (two
in the aggregate number) or other customary household pets may be allowed in Condominium
Units occupled by Owuners (not renters) so long as they are not raised, bred or maintained for any
cominercial purpose, and are not kept in such number or 1 such manner as to create & nuisance
or leconvenience to any residents of the Condominivum Community . Qualified service animals are
permitted for renters with disabilities,

The Board of Dircctors shall have the right and authority to determine in its sole discretion
that the household pets are being kept for corumercial purposes or are being kept in such number
Or 1n such manner as to be unreasonable or to create a nuisance, or that an Owner s otherwise in
violativn of the provisions of this Paragranh. The Dircctors shall take such action or actions as
It decmns reasonably necessary to correct the violation to include afrer Notice and Hearing,
directing permancent removal of the pet or pets from the Condominium Comnmunity.
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Household pets shali not be allowed io run at large within the Condominium Community,
but shall at all times be under the control of such pet's Owaer and such pets shall not be allowed
to litter the Common Elements. Dogs shall be on a leash while on the Common Elements.

Household pets shall not be left alone on any deck or balcony at any time. The Board of
Dircetors s granted the authority to enforce the provisions of this Paragraph by the levy of Fines
agawnst the Owner in accordance with Paragraph 3.4(c) hereof.

Reimbursement for damages caused by such pets and costs incurred by the Associarion,
to include attorncys’ fees and costs, in the removal of a pet or pets from the Condominium
Community or incurred by the Association in cleanup afier such pets may be levied against such
pet's Owner as an [udividual Assessment in accordance with Paragraph 5 4(b} hereof.

6.8 Nuisances. No noxious or offcusive activily shall be carried on within the Condominium
Comumunity, nor shall anything be done or maintained thereon which mav be or become an
annoyance or nuisance to the neighborhood or detract from its vatue as an attractive residential
community. Habitually barking, howling or yelping dogs shall be deemed a nuisance.

6.9 Vehicular Purking. Storage and Maintenance. No house trailer, carnping trailer, horse trailer,
campcer, camper shells, boar trailer, hauling trailer, boat or boat accessories, truck larger than one
tn, recreational vehicle or equipment. mobile home, or commercial vehicle may be parked or
stored anywhere witlun the Condominm Community so they are visible from neighboring 1nits,
the street or Common Elements {or & period of more than three days excepl in emergencies or as
4 temporary expedience. This applies to vehicles reterred to above even if they are licensed by
the State of Colorado or any other jurisdiction as "passenger vehicles”. No emerpency or
temporary parking or storage shall continue for more than seventy-two hours.

Automobile and/or truck parking will be subject to reguiations and restrictions by the
Board of Directors. Parking is not allowed on landscaped or lawn areas.

No abandoned, unlicensed, wrecked or inopecable vehicles of any kind shall be stored or
parked within the Condonuawum Community except in emergencics. Any "abandoned or
inoperable vehicle" shall be defined as any of the vehicles listed above or any other kind of
passenger vehicle which has not been driven under its own propulsion for 4 period of one week
or longer, or which does not have mstalled within it an operable propulsion system; provided
however, that auy vehicle belonging to any Owner which is otherwise perwmitted will not he
deemed to be abandoned while the Owner 1s il or out of town. The Board of Directors shall have
the right to remmove and store a vehicle i violation of this Paragraph, the expenses of which shall
be levied against the Owner of the vehicle by an Individual Assessment in accordance with
Paragraph 5 4(h} hercof,

Vehicle maintenance shall be allowead within the Condominium Community only within an
Owner’s Garage Spacs.
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6.100 No Unsightliness.  No activity shall be conducted on any part of the Condominium
Community which is or might be unsafe, unsightly, unhealthy or hazardous (o any PETSOLL.
Without limiting the generality of the foregoing, nothing shall be kept or stored on or in the
Commen Elements, including areas which are I.imited Common Elements; and nothing shall be
placed on or in windows ot doors of Condominium Units, which would or might create unsightly

appearance.

Decks, porelies and balconies shali not be used for storage. No activiry shall be conducted
on any part of the Condominium Community which is or might be unsafe or hazardous to any
person.  All rubbish, trash or garbage shall be regularly rcmoved from the Condominium
(Comnmunity and shall not be allowed to accumulate thercon.

6.11 Prohibition of Certain Activities. Nothing shall be done or kept in any Unit or in the
Common Elements ot any part thereof which would result in the canceliation of the insurance on
the Condominium Conmununity or increase the rate of the insurance on the Copdominium
Comumunity over whart the Association, but for such activity, would pay, without the prior written
consent of the Board of Directors.

Nothing shall be done or kept in any Uil or in the Conunon Elements which would be in
violation of any statute, ordinance, regulations, or other validly imposed requircment of any
governmental body. No noxious, destructive or offensive activity shall be carried on in any Unit
or i1 the Comuon Ldements, nor shall anything be dune therein which may be or may become an
annoyance or puisance 1o others. No sound or vibration shall be emitted on any part of the
Condominium Community which is unreasonably loud or annoying.

6.12 Resirictions on Signs. No signs or advertising of any nature shall be erected or maintained
on any part of the Condominium Community without prior written consent of the Board of
Directors. The Board shall permit the placing of (a) at least one sign of reasonable size and
dignified form to identify the Condominium Community and the Units therein, and (b) one sign
of dignified form may be placed inside an Owner's Unit for purposes of advertisag the Unit being
for rent, sale or lease.

6.13 Owner Caused Damages. If, due 10 the act or neglect of an Owner or such Owner's Guests,
loss or dumage shall be caused to the Common [lements, such Owner shall be liable aud
responsible for the payment of sume. The amount of such loss or damage, together with costs of
collection and reasonable attorneys’ fees and costs, if necessary, may be coilecied by the Board
of Directors from such Qwner as an Individual Assessment against such Owner in accordance with

Paragraph 5.4(b) herecf

6.14 Lease of a Condominium Unit. With the exception of a First Mortgagee who has accuired
itle w a Unit by virtue of foreclosing a first decd of trust or mortgage or by virmue of a deed in
lieu of foreciosure, an Owuer shall have the right to lease his or her Condominium Linit upon such
tcrms and conditions as the Owner may deem advisable, subject to the following:




(a) any such lease or rental agreement must be in compliance with applicable local,
state and federal laws;

{b) any lease or rental agreement shall be in writing and shall provide that the lease or
rental agrecment 18 subject to the terms of this Declaration, the Articles of Incorporation and
Bylaws of the Association, and the Rules and Regulations of the Association:

(C) such lease or rental agreement shall state that the failure of the lessee or renter (o
comply with the terms of the Declaration, Articles of Incorporation, Bylaws of the Association and
the Rules and Regulations of the Association shall constitute a detault and such default shall be
enforceable by either the Board of Directors or the lessor, or by both of them to include. but not
be limited to, eviction of the Iessee from the Unir; and .

(d) the Board of Dircetors shall be furnished with a copy of the lcase or rental
agreemernt uUpun s request.

6.15 Waiver of Summary Abatement. The Declarant and the Association waives the right 1o use
summiary abatement or similar means to enforce the reswictions herein contained, Judicial
proceedings must be instituted before any items of construction can be altered or demolished.

6.16 Window Coverings. Wmdow coverings shall be blinds or verticals in colors of white or
almond made of vinyl, aluminum, fabric or painted wood. A white or almond drapery or drapery
liner that docs not permit color to show through can also be instailed. Al other interitr window
coverings visible from the exterior of the Condominium Unit must have the prior written approval
of the Board of Directors.

6.17 Exemptions for the Declarant. For so long as the Declarant own a Unit within the
Condomintum Community, the Declarant shall be exempt from the provisions of this ARTICLE
STX to the extent that it impedes the Declarunt's development, coustruction, marketing, sales or
leasing activites.

The Association, acting through its Board of Directors, shall have the standing and power
to enforce all of the above Restrictive Covenants and Obligations.

36-



ARTICLE SEVEN: INSURANCE/CONDEMNATION

7.1 Authority o Purchase/General Requirgments. Al insurance policies relating to the Common
Elements and Limited Commmeon Elements shall be purchased by the Board of Directors. The
Board of Directors shall promptly furnish to each Owner and/or such Owner's First Mortgagee
requesting samc, written notice of the procurement of, subsequent changes in, renewals of, or
termnination of insurance coverages obtained on behalf of the Association.

EacH OWNER OF AN OWNER-OCCUPILD CONDOMINIUM UNIT SHATL PURCHASE A
CONDOMINIUM UNIT OWNER'S POLICY (HO-6) OR ITS EQUIVALENT FOR ALL OF SUCH OWNER'S
PERSONAL PROPERTY, AND HOUSEHOLD GOODS 1.OCATED WITIUN SUCH OWNER'S UINIT. THE 20LICY
SHALL ALSO INSURE ANY AND ALL IMPROVEMENTS OR BETTERMENTS MADE TO THE UNIT'S INTHRIOR
UNFINISHED SURFACES OF ITS PERIMETER WALLS, FLOORS AND CEILINGS BY CURRINT OWNER,
TOGETHER WITH PROVIDING PERSONAL LIABILITY COVERAGE. EACH OWNER, FXCEPT FOR
DECLARANT, OF A NON-OWNER-OCCUPIED CONDOMINITM UNIT, SHAIL PURCHASE A CONDOMINILM
OWNER’S RENTAL LIABILITY POLICY QR ITS EQUIVALENT.

THE ASSOCIATION WILL NO'T PROVIDE SUCH COVERAGES IN ITS MASTER POLICIES,

The Board of Directors shall not obtain any policy where (2) under the terms of the
insurance company 's charter, bylaws, or policy, conributions or assessments may be made against
the Association, Owner or First Mortgagee, or (b) by the terms of carrier's charter, bylaws or
policy, 10$s payments are contingent upon action by the carrier's Board 6f Directors, policyholders
or members, or (¢) the policy includes any limited clauses (other than insurance conditions) which
could prevent Owners or I'irst Mortgagees from collecting tnsurance proceeds.

Each such policy shall provide that:

{a) The nsurer to the extent possible walves any right to claim by way of subrogation
against the Declarant, the Associatuon, the Board of Directors, the Managing Agent or the
Owners, and thelr respective agents, empleyees, Guests and, 1n the case of the Qwnoers, the
members of their households.

(b Such pelicy shall not be canceled, invalidated or suspended due tw the conduct of
any Owner or his or her Guests or of any eflficer or employee of the Board of Directors or the
Managing Agent without a prior demand 1n writing that the Bourd cure the defect and such defect
1s not cured within forty -five davs after such demand;

() Such policy, including any fidelity imsurance of the Association referred to 1o
Paragraph 7.5 hereof may not be canceled, substantially moditied or not renewed (including can-
cellanion for nonpayment of premium) without at Jeast thirty days' prior written notice to the Board
of Directors and each Owner and Fust Mortgages to whom a certificate of insurunce has been
wssued, at their last known address;
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{d} Such policy must provide that no assessment may be made against & First
Morigagee and thar any assessment made against others shall not becorae a licn on a Unit superior
to the lien of a First Mortgagee except as provided for in the Acr:

{<) The Declarant, so long as Declarant shall own any Unit, shall be protected by ail
such policies as an Owner, if such coverage is available;

All policies of insurance shall be wriilen by reputable companies duly authorized and
licensed 1o do business in the Srate of Colorado with an A M. Best's rating of "A" or better.

All insurance policies shall conmtain the standard mortgagee clause or equivalent
endorsement (without contribution) in which it.appropriatcly names the First Mortgagee in the
policy ils beneticiary.

7.2 Condomipium Insurance. The Board of Directors shali obtain and mnaintain a blanket, "all-
risk” form policy of condominium insurance with sprinkler leakage (if applicable) and debris
removal, msuring all the Common Elements and Limited Commen Llements located within the
Condominuimn Community,

Such tnsurance shall also include, among other things, all fixtures, installations or additions
comprising a part of the individual Units within the unfinished interior surfaces of the perimerter
walls, floors, and ceilings of the Units initially installed or replacements thercof made in
accordance with the original plans and specifications, or ;‘my additions or lmprovements made by
previous QOwners.

Suctr msurance shall at all times represent one hundred percent of the current replacement
cost based on the most recent appraisal of the Common Elements, Limited Common Elements and
the attached f{ixtures, installations and additions comprising a part of the Condominium Units. The
current replacement cost shall not include values for land, toundation, excavation and other items
normally excluded tirerefrom and shall be without deduction for depreciation and with no provision
for co-insurance. If available, the policy shall be endorsed with a "Guaranteed Replacemnent Cost

Endorsement”.

The Board of Directors shall review at least annually all of ity insurance policies in order
to insure thul the coverages contained in the policies are sufficient. The Board of Directors shall
consistent with good business pracrices, and at reasonable intervals obtain a written appraisal for
insurance purposes, showing that the insurance represents one hundred pereent of the current
replacement cosi as defined above.

Such policies shall also provide:
() The [following endorsements or their equivalent: No Comtrol Cndotsciuent,

Contingent Liability from Operation of Building Laws or Codes Endorsement, Cost of Demolition
Endorsement, Increased Cost of Consiruction Endorsement Agreed Amount Endorsement, and

Inflation Guard Endersement, if available.
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{b) That any "no other insurance” clause expressly exclude individual Owners' ‘)OllLlﬁh
from its operation so that the property insarance policy purchased by the Board of Directors shall
be deemed primary coverage and any individual Owners' policies shall be deemed excess
coverage, and in 0o event shall the insurance coverage obtained and maintained by the Board of
Directors lereunder provide fur or be brought into contribution with insurance purchased by
tudividual Owners or their First Mortgagees. unless otherwise required by law.

A ceruficate. together with proof of payment of premiuins, shall be delivered by the insurer
t any Owner or Ilirst Mortgagee requesting the same, at least thirty days prior 1o expiration of
the then current policy.

‘The insurance shall be carried naming the Association as the owner and beneticiary thereof
for the use and benefit of the Individual Owners and shall provide a standard noncontributary
mortgage clausc in favor of each First Mortgagee. Any loss covered hy the policies carried under
this Article shail be adjusted exclusively by the Board of Directors and provide that all claims arc
to be settled on a replacement cost basis.

The Association shall hold any insurance proceeds received in trust for the Association.
the Owners and for the holders of their Securily Interests as their intercsts may appear. The
proceeds shall be disbursed first for the repair or restoration of the damaged Common Elements
in accordance with ARTICLE EIGH T hereof. Owners and holders of Security Interests are not
catitled to receive payment of anv portion of the proceeds unless there is a surplus of procecds
after the Common Elements have been repaiwed and fully restored or the Condominium
Community is terminated. No Owner or any other party shall be entitled to priority over First
Mortgagees with respect to any distribution of the msurance proceeds.

Title to each Unit within the Condominium Community is declared and expressly made
subject to the terms and conditions hereto, and acceptance by the grantee of a deed or other
nstrument of conveyance from the Declarant or trom any Owner shall constitule appointment of
the atrorney-in-fact herein provided. All of the Owners constitute and appoint the Board of
Directors their true and lawful attorney in their name, place and stead for the purpose of dealing
with the Condowminium Community upon its damage or destruction as is hereinafter provided.

As attorney -In-fact, the Board of Directurs of the Association shall have full and complete
authorization, power and right {o make, execure and deliver any contract or any other instrument
with respect 1o the interest of any Qwner which i necessary and appropriate to exercise the
powers heremn granted.

The deductible, if any, on such insurance policy shall be as the Directors determine to he
consistent with good business practice and which shall be consistent with the requirements of the
First Mortgagees, not o exceed, iwowever, Five Thousand Dollars or one percent of the face
amount of the policy whichever is less. Any loss falling within the deductible portion of a policy
shall be paid by the Association. Funds to cover the deductibie amounts shall be included in the
Association's Reserve Funds and he so designated.
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The Board shall have the authority (o levy, after Notice and Flearing, against Owners
causing such loss for the reimbursement of all Jeductibles paid by the Association as an Individua)
Assessment in accordance with Paragraph 5.4(b) hercof.

7.3 Liabity Insurance. The Board of Directors shalt obtain and maineain comprehensive seneral
Liability including (to the extent they are reasonably available) eviclion, libel, slander, falsc arrest
and invasion of privacy and property damage insurance providing coverage for aly OCcurdnces
happening on the Common Elemenrs and Limited Commeon Elements,

Such coverage under this policy shall include, without limitation, the legal liability of the
mstreds [or propetty damage, bodily injuries and deaths of persons that result from the operation,
maintenance o use of the Common Elements and Limited Common Elements and the legal
liability arising out of lawsuits relating to employment contracts in which the Association s a
parly.

Such insurance shall be issued on a comprehensive liability basis. Additionul coverages
may be required (o include protection against such other risks as are customarily covered with
respect to the Corumon Flements and Limited Common Elements similar in construction, location
and use. inciuding, but not limited to, Host Liguor ILiability coverage with respect Lo events
sponsorcd by the Association, Compreheusive Antomobile Liability Lusurance, and Severability
of Interest Endorsement.

IN THE EVENT THE ASSOCIATION HOSTS A FUNCTION AND CHARGES FOR
FOOD OR DRINK AND LIQUOR IS SERVED, THERE WILL BE NO HOST LIQUOR
LIABILITY COVERAGE FOR THE ASSOCIATION. [F MONEY IS CHARGED, A LIGLOR
LIABILITY POLICY WOULD BE NEEDED TOGIVE COVERAGE TO THE ASSOCIATION,

The Board of Directors shall review such limits once each year, but in no event shal] such
wsurance be less than ene million dollars covering all claims for bodily injury, including deaths
of persons and property damage arising out of a single occurrence. Reasonable amounts of
"umbrella” liability Imsurance in excess of the primary limits may also be obtained.

7.4 Owner Responsibility. Notwithstanding the above, any event which arises from any fixtures
or equipment for which the Owner has sole maintenance responsibility which causes damage 1o
the Owner's Unit, another Unit. or to the Conunon Elements, shall be the sole responsibiiity of

the Owrner.

7.5 kidelity Insurance. The Board of Directors shall obtain and maintain, to the extent reasonably
available, fidelity wsurance coverage for any Owner or Association employee who either handles
or is responsible for funds held or administered by the Association. The insurance shall nume the
Assoctatien as insurcd, and shall confain waivers of any defense based upon the exclusion of
persons whoe serve without compensation froin any detinition of "employec” or similar expression.

The fidelity msurance policy should cover the maximum funds {including Rescrve Funds)
that will be in the custody of the Associalion or its management agent 4t any time while the policy
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is in torce: provided however, in any event the aggregate amount of such insurance shall be not
less than a sum cqual 1o three months' aggregate Assessments on all Units, plus Reserve Dunds.

The policy must include a provision that calls for ten days' written notice to the Association
before the policy can be canceled or substantially modified for any reason. The same notice must
also be given to each scrvicer that services a Fannie Mac-owned or securitized mortgage in the
Condominium Community.

A management agent that handles funds for the Association should be covered by its own
fidelity insurance policy which must provide the same coverage required of the Association.

7.6 Additional [nsurance.

It the area where the Condominium Community is located has been identified by the
Secretary of Housing and Urban Development (HUD) or the Director of the Federal Emergency
Management Agency (FEMA) as a Special Flood Hazard Area, flood insurance for the
Condominium Community shall be maintained providing coverage equivalent to that provided
under the National Flood Insurance Program in an amount of one hundred percent of the
Condominium Coemmunity's current replacement cost or the maximum amount availabie.

The Assuciation must also maintain coverage for all Common Elements and [.imited
Conunon Elements for one hundred percent of their replacement cost as defined above. A separate
A ssociation endorsement s required 1f not already a part of the policy. The Association may also
maintain coverage for:

{a) Adequate Directors and Officers liubility nsurance, if available, and if desmed
cousistent with good husiness practices, for errors and omissions on all Directors and Officers to
be written in an amount which the Board of Directors deems adequare;

{b) Worker's Compensation and Employer’s Liability Insurance and all other similar
insurance with respect Lo emplovees of the Association in the amount and i the forms aow or
hereafter acquired by law;

{c) Such other insurance of a similar or dissimilar nature, as the Board of Directors
shall decmn appropriate with respect to the Condomininm Community,

7.7 Payment of Insurance Premiwns. Insurance premiums for insurance carried by the
Associatton shall be paid for by the Association as a Common Expense.

Inthe event there are not suffictent funds generated trom the Conunon Expense Assessment
to cover the cost of the insurance provided for above, then the deficiency shall be chargeable to
each Owner by an Individual Assessment in accordance with Paragraph 5.4(b) hereof and such
assegsment shall be exempt from any special voting requirements of the Membership, Such
assessiment shall be prorated among Owners in accordance with the Owners' Common Expense
Liability set forth in Paragraph 1.2(b} hereof.
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7.8 Scparate Insurance. No Owner shall be entitied to exercise his or her right 0 acquire or
maintaim such msurance coverage so as to deerease the amount which the Board of Directors. on
behalt of all Owners, may realize under any insurance policy maintained by the Board or to cause
any Insurance coverage maintained by the Board to be brought into contribution with insurance
coverage obtained by an Owner. All such policies shall contain waivers of subrogation. No
Owner shall obtain separate insurance policies except as provided in this Paragraph.

7.9 Dymage to Property. Amny portion of the Condomintum Community that is dumaged or
destroyed and for which insurance is carricd by the Association, shall be repaired or reconstructed
by the Board of Directors in accordance with ARTICLE CIGH T hereof.

7.10 Condemnarion. The Board of Directors, as their attorncy-in -fact, shall represent the Owners
i any negotiations, settlements and/or agreements with the condemuing authorities for the
condemnation of any part of the Comumon Llements or Limited Common Elements.

All compensation, damage or other proceeds therefrom {(Condemnation Award) shall be
payable to the Association as attorney-in-fact to be held in trust for the use and henetit of the
Owners and holders of their Sceurity Interests as their inferests may appear. No OQwner or any
other party shall be entirled to priority over First Mortgagees with respect to any distribution of
the Condemnarion Award.

'pon the complete condempation of a Unit, all of the allocated interests of that Unit shall
be reallocated as if that Unit did not exist and the Board of Directors shall promptly preparc,
cxecute and record an amendment to this Declaration reflecting the reallocatons without the
necessity of the consent thereto or joinder therein by the Owners or First Mortgagees.



ARTICLE EIGHT: REPAIR AND RECONSTRUCTION UPON DAMAGE QR DESTRUCTION

8.1 Duty to Repair and Reconstruct. Any portion of the Common Elements which is covered by
nsurance carricd by the Association that 1s damaged or destroyed must be repaired or
reconstructed promptly by the Board of Directors.

8.2 Plans. The Conunon Elemeats shall be repaired and restored in accordance with the original
plans and specifications.

8.3 Repair and Reconstruction by the Associalion. The Board of Directors or their agent, as their
attorney -in-fact, shall represent the Owners in all proceedings, negotiations and agreements with
the insurance companies for the settlement of any insurance claim for any part pf the damaged
Common Elements.

All insurance proceeds shall be payable to the Association as attorney-in-fuct to be held in
trust for the use and benefit of the Owners and the holders of their Security Interests as they may
appear.  No Owner or any other party stall be entitled to priority over First Mortgagees with
respect Lo any distribution of insurance proceeds.

If the insurance proceeds with respect w such damage or destruction are insutficient to
repair and reconstruct the damage., the Board of Directors shall tevy an Individual Assessment in
the aggregate arnount of such insufficiency pursuant to Paragraph 5.4(b) hereof, and shall proceed
t0 make such repairs or reconstruction. The amount of each Owner's Individual Assessmert shal]
be such Owner's Common Expense Asscssment Frabilily determined in accordance with Paragraph
1.2(b) hereof"



ARTICILE NINE: MAINTENANCE, REPAIR AND RECONSTRUCTION

9.1 By the Association. The Board of Directors shall provide for the repair, maintenance andior
reconstruction of all of the Commwon Elements to include the Limited Commeon Elements. Without
limiting the generality of the foregomng and by way of illustration, the Board shall keep the suid
Common Clements in safc, attractive, clean, functional and good repair.

The obligatiun to repair, maimain or reconstruct the Limited Common Elements shall
pertain to Limited Common Elements that were constructed as a part of the original construction
of the Condominium Commuunity, or any change or upgrade 1o the Limited Common Flement
approved by the Board of Directors sitting as a Design Review Cowmmirtee. Any change or
upgrade to a Limited Common Element {rom that of the criginal construction which has not been
approved by the said Design Review Commirzee shall be repaired, maintained or reconstructed at
the owner’s sole gxpensc and responsibility.

The maintenance obligation un the parl of the Association shall apply o such rnaintenance
tequired by ordinary wear and tear and shall not apply to mainienauce, repair andior
reconstruction resulting from willful neglect or destruction.

[n the event such repair, maintenance and/or reconstruction is resulting from the willful
neglect or destruction by an Owuer or such Owner's Guests, the Board of Directors shall have the
right 1o charge the costs of such repair, maintenance and/or replacement, to such Owner by an
Individual Assessment in accordunce with Paragraph 5.4(b) hereof. R

Determination of whether such repair, malntenance and/or recenstruction is the obligarion
of the Association and the determination of when, the magnitude and the manner of the above
described maintenance, repair and/or reconstruction shall rest solely with the Board of Directors,
which will also have the sole responsibility for determining the kind and rype of matcrials used
1n such repair and maintenance.

Determination with respect to wherher or not a particular activity or occurrence shall
constitute a violation of this Paragraph 9.1 shall be made by the Board of Directors and shall he

finai.

5.2 By the Owner

Each Owner shall keep such Owner’s Unitand its equipment, appliances and appurtenances
in good order, condition and repair and in a clean und neat condition, and shall do all redecorating
and painting which may at any time be necessary (0 maintain the good appearance and condition
of such Owner's Unir,

The Gwner of any Unit to which 4 Limited Common Element 1s appurtenant shall keep it
in a clean and neat condition.



In addition, each Owner shall be responsible for all damage o any other Units or to the
Common Elements including the Limited Common Elements resulting from his or her failure or
negligence to make any of the repairs required by this Paragraph 9.2, Each Owner shall pertorm
his or her responsibility in such manner as shall not unreasonably disturb or interferc with the
other Owners. Fach Gwner shal! promptly report to the Board of Directors any defect or need tor
repairs for which the Association is responsibie.

Access to atl of the Units within the Condominium Conununity to perform the said repair,
maintenance and/or reconstruction by the Board of Directors, its agents and employees shall be
made pursuant to the maintenance cusement granted in accordance with Paragraph 3.6 hereof.

9.3 Schedule_of Maintenance Respousibilities. Notwithstanding the gencral provisions for
maintenance and repdir set forth above, specific maintenance and repair responsibilities and the
¢osis atiributable thereto shall, 1o the extent set forth thereon, be determined pursuant Lo the
Schedule of Maintenance and Repair Responsibilities as shown on the attached Exhibit D.

9.4 Manner of Repair and Replacement. All repairs and replacements shall be substantially similar
to the ortgmal consrruction and installation and shall be of first-class quality, but may be done with
contemporary bullding materials and equipment.

9.5 Additions, Altcrations_oir Improvements by the Uni Owners {Architectural Control). No
Owner shall {a) makc any structural addition to such Owner’s Unit, (b) paint or alter the exterior
of such Owner's Unit, including rthe doors, windows and light fixtures, or (c) paint or alter the
exterior of any Building, without the prior written consent of the Board of Directors sitting as the
Design Review Committee for the Condominivm Community.

In any Unit which is locared above anothier Unit ("stacked™), the floor shall rewain
carpeted as it was originally installed. 1n the event of replacement, the carpet being installed sirail
be at least of the same quality and consistency as the carpet being replaced. The installation in
these Units of flooring consisting of wood, tile or any other hard surface floor coverings are
cxpressly prohibited without the pricr written consent of the Board of Directors sitting as the
Design Review Committec lor the Condommmm Community .

The Board of Directors shall be obligated to answer any written request by an Owner for
approval of a proposed addition, alteration or improvement within thirty days after such requcest,
and fatlure to do so within the stipulated time shall constitute approval by the Board of Directors
of such proposed tmprovement.



ARTICLE TEN: DECLARANT RIGHTS

10.1 Reservation. 'The Declarant reserves the following Declarant Rights ("Declarant Rights”)
which may be exercised, where applicable. anywhere within the Condominium Community;

(a) To complete the improvements as planued,
(D) To exercise any Declarant Rights reserved herein;

() To maintain busiess/sales offices. parking spaces, management offices, storage
areds, nursery, construction yard, signs, advertising and model Units;

(d) To marntain signs and advertising on the Common Elements to advertise the
Condominium Community;

(e) To enlarge, without in any way being bound, the Condominium Community in
phases from tine 10 time, by adding to the Condominium Community any of the real property
described on the allached Exhibit B, in accordance with ARTICLE TWELVE hereof:

{f)  To usc and to permit vthers to use casements through the Commuon Elements as may
be reasonably necessary for construction within the Condominium Community, and for the
purpose of discharging Declarant’s obligations under the Act and this Declaration;

i
f

(g)  Toamend the Declaration and/or the Map in connection will the excreise of any

Declarant Rights; and

(h) To exercise any other Declarant Rights created by any other provisions of this
Declaration.

10.2_Righrs Transferable. Any Declarant Rights created ar reserved under this Article for the
benefit of Declarant may be transterred (o any Person by an instrument describing the Declarant
Rights transferred and recourded in the Office of the County Clerk and Recorder. Such instrumment
shatl be executed by the trunsferor Declarunt and the transferee. '

10.3_Limitstions. The Declarant Rights shall rerminate at the option of the Declarant by its
written notice to the Secretary of the Association, but in any event such Declaranl Righis shall
rerminaie without further act or deed five vears afrer recording of this Declarartion.

Not more than sixtv-six additional Ugnits may be created under the Development Rights,
ro the maximum number of Units allowed by any governmental entity having jurisdiction over the
Property, pursuant to any development plan for the Property. Declarant shall not be obligated o
expand the Condominium Comumunity beyond the number of Linits initially submitted o this

Declaration.
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10.4 laterference with Declarant Rights. Neither the Association nor any Owner may tuke any
action or adopt any rule that will interfere with or diminish any Declarant Rights without the prior
written consent of the Declarant.

10.5 Use by Declarant. The exercise of any Declarant Right by Declarant shall not unreasonably
mterfere with the access, enjoyment or use of any Unit by any Owner nor the access, enjoyment
or use of the Common Elements: nor shall any activity be conducted which might be unsate,
unhealthy, or hazardous to any person.

10.6_Models. Sales Offices and Management Offices. Subject to the limitation set forth in
Paragraph 10.3 hereof, the Declarant, its duly autherized agents, representatives and employees
may maintain any Unil owned by the Declarant as a model Unit, sales, lcasing and/or
management office to include, but not be limited to, a sales trailer.

10.7 Declarant's Easements. The Declarant reserves the right to perform warranty work, and
repairs and construction work on Units and Common Elemnents, to store materials in Securc areas.
and to control and have the right of access to work and repair until compietion. All work may be
pertormed by the Declarant without the consent or approval of the Board of Directors,

The Declarant has an easement through the Common Elements as may be reasonably
necessary for the purpose of discharging the Declarant's obligations or cxercising Declarant
Righrs, whether arising under the Act ur reserved in (his Article,

{
!

10.8 Signs and Marketing. The Declaram reserves the right for Declarant 1o post signs and
advertising in the Common Elements in order to promote sales of Units. Declarant also reserves
the right for Declarant to conduct general sales activities in a manner which wili nol unreasonably
disturb the rights of Owners,

47-



ARTICLE ELEVEN: FIRST MORTGAGEE PROVISIONS

The following provisions are for the benefir of holders, insurers, or guarantors of holders
of first deeds of trusts or mortgages recorded against Units within the Condominium Comununity
who qualify as an Eligible Mortgagee as definred by Paragraph 1.23 hereof. To the extent
applicable, necessary, or proper, the provisions of this ARTICLE ELEVEN apply to both this
Declaration and 1o the Articles and Bylaws of the Association,

111 Notices of Action. An Eligible Mortgagee shall be entitled to timely written nolice of:

(a) any material condemmnation loss or any casualty loss which affects a material portion
of the Condominium Comununity or any Unit in which there is a first mortgage held, insured. or
guaranteed by such Eligible Mortgagee,

(b} any default o the performance by an individual borrower of any obligation of the
Declaration not cured within sixty days;

{c) any lapse, cancellation, or material modification of any mandatory insurance policy
or fidelity bond maintained by the Assoclation;

(d) any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees; and

{e) any material judgment rendered against the Association.

11.2 Amendment_to Documents/Special Approvals.

(a) The consent of Owners t0 which at least sixty-seven percent of the votes in the
Association are allocared and the conseni of fifty-one percent of the Eligible Mortgagees shall be
required to add to or amend any marerial provisions of this Declaration or the Articles or Bylaws
of the Associatiun. A change to any of the fellowing would be considered material.

(1) voting rights:
(it) increase the Commoen Expense Assessment by more than 25% over the
previously levied Cormmumnon Expensc Assessment or assessment liens. or a

change in the priority of the assessment [iens;

(1) reduction mn the reserves for maintenance, repair and replacement of the
Common Elements;

{iv)  responsibility tor maintenancc and repairs;

18-



{(v) redefinition of any Unit boundaries;

(vi)  convernbiliy of Units into Commen Elements or vice versa:

{(vi)  hazard or fidelity insurance requirements;

(viu) imposition of any restrictions on the leasing of Units;

(1x)  1mposigon of any restrictions on a Unit Owner's right to sell or transier his
ot her Unir;

{x) restoration or repair of the Condominium Commuunity (after damage or
partial condemupation) in a manner other than that specified in the Project
Documents;

(xt) any provision that expressly benefits mortgage holders, insurers or
guarantors; and

(xi)  subject to the provisicns of ARTICLE TWELVE, (a) the reallocation of
interesis  the Common Elements or Limnited Common Elements or rights
to thetr use: or (b) the expansion or contraction of the Condominium
Community; or (¢} the addition, annexation or withdrawal of property 1o or
from the Condominium Community . L

(b} The Association may not take any of the following actions without the consent of

Owners Lo which at least sixty seven percent of the votes in the Association are allocated and the
approval of at least fifty-one percent of the Eligible Mortgagees:

(D)

(i)

{111)

reconstruct or reparr the Condominium Community after damage due 1o an
msurable hazard or a partial condemnation in a manner other than specified
in the Project Documenis;

merge or consolidate the Condominmum Community with any other
Condominmum Community or subject it to a Master Association. Such
action shall also require the written approval from the Federal Housing
Admimstration and/or the Veterans Administration if the Condominium
Community has been or may be approved by such agencies:

not repair or reconstruct. in the event of substantial destruction, any part of
the Common Elements; or
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{Iv)  alter amy partitivn or the creation of any aperture between adjoining Units
(wheu Unit boundaries are not otherwise being affecred), for which only the
owners of Units affected and Lligible Mortgagees of those Units need
approve the action, |

(c} Any action 1o teriuinate the [legal status of the Condominium Community after
substantial destruction or condemnation oceurs must be agreed to by Owners to which ar lcast
sixty-seven percent of the votes in the Association are allocated, and by fifty-one percent of the
Eligible Morigagees.

(d)  Any action to termunate the legal status of the Condominium Community for reasons
other than substantial destruction or condemnation must be agreed to by Owners to which at least
sixty -seven percent of the votes in the Association are allocated, and by sixty-seven percent of the
Eligible Mortgugees.

11.3_Special FHLMC Provisions. Except as provided by statute or in case of a condemnation or
a substantial loss to the Units and/or Common Elements, and unless the consent of sixty-seven
percent of the Eligibie Mortgagees or Owners (other than Declarant) have given their prior written
approval, the Association may not!

(a) by act or omission scek 1o abandon or terinate the Condominium Communiry;

(h) subject to the provistons of ARTICLE TWELVE hereof, change the pro raia
interest or obligations of any Unit i order to levy assessments, allocate distribution of hazard
msurance proceeds or condemnation awards or determine the pro rata share of ownership of each
Unit tn the Common Elements;

() partiivn or subdivide any tinit;

{d) seek to abandon, partition. subdivide, encumber, sell or transfer the Common
Elements by act or omission,

The granting of easements for pubtic utilities or other purposes consistent with the intcnded
use of the Common Elements is not & transter within the meaning of this Paragraph 11.3¢(d); or

(e} use hazard insurance proceeds tor losses to any condomirtium property {whether
Units or Common Elememts) for other than the repair, replacement or reconstruction of the
condominium property).



11 4 Implied Approval. Impiied approval by an Elipible Mortgagee shall be assumed when an
Eligible Morrgagee fails to submit a response to any written proposal for an amendment or cousent
as required by the Project Documents within thirty days after said Eligible Mortgagee receives
proper notice of the proposal, provided this notice was delivered hy certified ur registered mail

with return recempt requested.

11.5 Books and Records. Owners and theit mortgagees shall have the right to examine the books
and records of the Assoctation at the office ot the Association in accordance with the procedure
set forth in the Association’s Bylaws.




ARTICLE TWELVE: EXPANSION

12.1_Reservation ot Right to Expand. Declarant reserves the right (without in any way being
bound) to ¢nlarge the Condomintum Community in phases, without the necessity of the consent
thereto or the joinder therein by the Owners or First Mortgagees, by submitting to the
Condomintum Community {fom ume (0 fime a Supplemental Condominium Map and a
Supplemental Declaration adding any ol the real property to the Condominium Community
described on the autached Fxhibit B.

It the Condominium Community has been or may be approved by the Federal Housing
Adrumsiration and/or the Veterans Admmistration, any such addition, expansion or annexalion
must be according to a General Plan heretofore {iled with and approved by the Federal Housing
Administration or the Veterans Administration and such addition, expansion Or annexation must
be supported by the written consent of the Federal Housing Administration or the Vererany
Administration, evidence of which may be recorded.

12.2 Supplemental Declarations and Supplemental Coudominium Maps. Such expansion must be
accomplished by the filing for record by Declarant n the Office of the Counry Clerk and Recorder
a supplement to this Declaration containing 4 legal description of the new real property, together
with a Supplemental Condominium Map. The expansion may be accomplished in stages by
successive supplementts or i one supplemental expansion so long as each subsequent phase is
contiguous to the real property already subject w this Declaration.

5

'
All future improvements will be consistent with the initial improvesuents in structure type
and quality of construction and must be substannally completed prior to being brought inw the
Condominmum Community,

12.3_Expansion of Definmions. In the event of such expansion, the definitions used in this
Declaration shall be expanded automalically. For example, "Condominium Unit" shall mean the
Condominiurn Units described above plus any addirional Condominium Units added hy a
Supplemental Declararion, and reference to this Declaration shall mean this Declaration as
supplemented. All conveyances of Condominium Units shall be effective to transfer rights in the
Condomintum Comununity as expanded, without additiopal references to the Supplemental
Declaration and the Supplemental Condominium Map.

12 4 Declaration Operative on New Properties. The new real property shall be subject to all the
terms and conditions of this Declaration as amended or supplemented, upon the recording by the
Declarant 1n the Office of the County Clerk and Recorder. of a Suppleinental Declaration and
Supplemental Condominium Map.

12.5 Interests on Enlargement. An Owner at the time of his or her purchase of Condominium Unir
which has been brought into the Condominium Community by a Supplemental Declaration shall
be a Member of the Association. Such Owner shall be entitled to the same voting privileges as
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those Owners of the initial property brought into the Condominium Community through the
ovigindl Declaration and shall be subject to the sanie Assessments. The Assessments for that Phase
shall commence for all Owners within that Phase including the Declarant upon the recording of
the Supplemental Declaration and Supplemental Condominium Map for rthat Phase.

Whenever any additional property is brought into the Condominium Community, the
Common Expense Assessment Liability and Percentage Ownership Interest in the Common
Elements of each Owner aficr such addition wilt change and shall be reallocated by the Declarant
mn accordance with Paragraph 1.2 hereof.

The Supplemental Declaration recorded ar the time of cxpansion shall set forth the new
Percentage Ownership Interest and the new Common Expense Assessment Liability of the existing
Units and the newly added Units.

12.6 Taxcs, Assessments and Orher Liens. All laxes and other assessments relating to the real
property described in Exhibit B covering any pertod of time prior to the addition of such properry
or any portion thereof to the Condominium Community must be paid or otherwise provided for
by the Declarant 10 the satistaction of all First Mortgagees.

Liens arising out of the construction of improvements in later phases shuall not exiend inro

prior phases and shall not adversely affect the rights of Owners or the priority of first morigages
and deeds of trust on any Unit constructed in a prior phase.
12.7 Project Treated as u Whole. For all purposes hereof, each of the Phases of the Condominium
Community aiter the recording of the Supplemental Map and Supplemental Declaration submitting
cachi Phase to the Condominium Comumupity, shall be treared as a part of the Conduominium
Community developed as a whole from the beginning, except to the extent expressly otherwise
provided for herein, It is the express purpose hereof to provide thai from and afier the daw of the
submission of a Phuse of the Condominium Community in accordance with the above, that such
Phasc shall be treated as though such Phase had been owned and occupied by the Owners thercof
as a single undivided Condominium Community .

12.8 Termination of the Right of Expansion. The right of expansion shaii terminate at the option
of the Declarant by its written notice to the Secretary of the Association, but in any event such
right of expansion shall terminate without further act or deed in accordance with the limitations

set forih in Paragraph 10.3 hereof.



ARTICLE THIRTEEN: MANDATORY DISPUTE RESOLUTION

13,1 Statement of Clarification. Without medifving or restricting the scope of this Article and as
a staterment of clartfication only, nothing contained in this Article is intended to prevent the parties
from attempuag 1o resolve any differences between them through the normal course of business
and communications. [t is only when the parties are unable to resolve their differences and they
wish to proceed further through the asscrtion of a “Claim” as defined herein, that the Mandaiory
Dispute Resolution provisions contained in this Article are activated.

13.2 Alternative Method for Resolving Disputes. Declarant; the Association. its officers and
directors: all Owners; design professionals; builder including any of their subcontractors and
suppliers; and any Person not oiherwise subject to this Declaration but who agrees to submit to
this Arncle {each such entity becing referred 1o as a “Bound Party™), agree to encourage the
amicable resolution of disputes involving the Condominium Community and ail of its
improvements without the emotional and financial costs of litigation. Accordingly, each Bound
Party covenants and agrees (0 submit all Claims each may have to the procedures set forth in this
ARTICLL THIRTEEN and not to a court of law.

13.3 Claims. Except as specifically excluded in Paragraph [3.4, all claims, disputes and other
controversies arising out of or relating to the:

{a) Contract for Sale and Purchase between Declarant and Buyer;
{ E)

(b} Property (as defined in said Conrract) and the Unit;

() purchasc of the Property or the Unit;

(d interpretation, appiication or cuforcement of this Declararion;

(e land development, design and/or construction of the improvements within the
Condomipiurn Community and/ur any alleged defect therein;

() rights, obligations and dulies of any Bound Party under this Declaration; and;or

(g breach thereof,

all of which arc hereinafier referred to as a “Claim”, shall be subject to and resolved by
submitting the Claim to mediation and, if not resolved during mediation, shall be resolved by
Mandatory Binding Arbitration all in uccordance with ARTICLE THIRTEEN of this Declaration

and not in a court of law.



13.4 Exempt Claims. Unless Owners to whom at least sixty-seven percent of the votes il (e
Assnciation arc allocated agree to the contrary, the following shall not be Claims and shall 1ot be
subject to the provisions of this ARTICLE THIRTEEN:

(a) any sult by the Association against any Bound Parry to enforce the provisions of
ARTICIE FIVE (Assessmenis); and

{h) any sull by the Association or Declarant to obtain a temporary restraining order or
mjunction and such other ancillary relief as the court may deem necessary in order for the
Assoclation or Declarant to act under and eaforce the provisions of Paragraph 9.5 (Architecturai
Countrol), or ARTICLE SIX (Restriciive Covenants and Obligations); and

{c) any suit by an Owner o challenge the actions of Declarant, the Association, the
Declarant acting as the Design Review Committee, or any other committee with respect to the
enactment and application of standards or rules or the approval or disapproval of plans pursuant
to the provisions of Paragraph 9.5 {Architectural Control;

(d) any suit between or among Owners, which does not include Declarant or the
Association as a party;, and

(e) any suit in which any indispensable party is not a Bound Party.

13.5, Notice of Claim  Any Bound Party having a Claim (“Claimant”) against any other Bound
Party ("Respondent”) shall submut all of their Clatms by written notification delivered to each
Respondent, stating plainly and concisely:

{ay the nature of the Claim, including the Persons involved and Respondent's role in
the Claim;

{h)  the lega) or contracrual basis of the Claim (i.¢., the specific authority out of which
the Claim arises); and

{c) the specitic reliel and/or proposed remedy sought,

[3.6 Timely Imitiation. All Claims shall be initiated by the Claimant within a reasonable time
after the Claim has arisen, and in no event shall it be made after the datc when institution of legal
of equitable proceedings based on such Claim would be barred by the applicable statute of

limitations or rcpose.

13.7 Rught to he Heard Upon receipt of a Clatm and prior to the Association or any Member
asserting the Claim commencing any arbitration or judicial or administrative proceeding which
may fall within the scope of this ARTICLE THIRTEEN, Declarant shall have the right o be heard
by the Claimant. affected Owners, and Association in an effort to resolve the Claimn,
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13.8 Right to Inspect, If the Claim is based on the land developinent, design and/or construction
of the lmprovements within the Planned Community then, subject to Qwner’s prior wriyen
approval which shall not be unrcasonably withheld, Declarant shall have the right (o access the
affected urea at a reasonable time(s) for purposes of inspecting the condition complained of
including but not be limited to, any investigative or destructive testing.

The Association shall have the same right o inspect for any Claims by Owner against the
Association in accordance with the above.

In the excreise of the ingpection rights contamed herein, the party causing the inspection
o be made (“Inspecting Party™) shatl:

. . L
(a) be careful to avoid any unreasonable intrusion upon, or harm, damage or costs 10
the other party including, without limitation, using its best efforts to avoid causing any damage

to, ov interference with, any improvements on the property being inspected (*Property”):
{(b) minimize any disruption or inconveuience to any person who occupics the Property;
{c) remove daily all debris caused by the mspection and located on the Property; and

(d} in 4 reasonable and timely manner, at the Inspecting Party’s sole cost and expense,
promptly remove all equipment and materials from the Property and repair and replace all damage,
and restore the Property to the condition of the Property as of the date of the inspection, unless
the Property is t0 be immediatcly repaired.

"The repair, repiacement and restoration work shall include, without limitation, the repair
or replacement to any structures, driveways, fences, landscaping, utility lines or pthes
improvements on the Property that were damaged, removed or destroyed by Inspecting Party. in
the event the Inspecting Party wishes to make appropriate and necessary repairs to resolve the
subject maiter of the Claim, the same shall be made upon terms and conditions acceptabie to all
affected parties.

The Inspecting Party shall not permit any claim, lien or other encumbrance arising from
the exercise of its right to wspect to accrue against or attach 1o the Property. The Inspecting Party
shall indemnity, delend and hold harmless the owners, lenants, guests, emplovees and agents,
agaiust any and all liability, claims, demands, losses, costs and damages incurred, including court
costs and avorney’s tees, resulting from any breach of this Article by the Inspecting Party

13.9 Good Faith Negotiations  The Paruies shall make every reasonable effort to meet in person
and confer for the purpose of resolving the Clain by good faith negotiation. Any party may
appoInt a representative to assist such Party in negotiations.




13.10 Mediation If the Parties do not resolve the Claim through negotiations within thirty days
afier the date of submission of the Claim to Respondent(s), as may be extended upon agrecme-nt
of all affected Puarties, Claimunt shall have 30 additional days to submit the Claim to mediation
under the auspices of an independent mediation service acceptable 0 all parties. If Claimant does
not submit the Claim to mediation within such time, or dees not appear for the mediation,
Claimant shall be deemed to have walved the Claim, and all Respondent(s) shall be relcused and
discharged from any and al! fiability to Claimant on account of such Claim.

(a) Any settlement of the Claim through mediation shall he documented in writing by
the mediator and signed by the Parries.

(by  If the Parties do not settle the Claim within 30 days after submission of the matter
to the mediation, or within such other time as determined by the mediator or agreed to by the
Parties, the mediator shall issuc a notice of termination of the mediation proceedings
(“Termuination of Mediation™). The Termination of Mediation notice shall set forth that the Parties
are ar an 1mpasse and the date that mediation was terminated.

(¢} Within ten days after issuance of a Termination of Mediarion, the Claimant shal]
make a tinal written Settlement Demand to the Respondent{s), and the Respondent(s) shall make
a final written Settlement Otffer to the Claimant. 1f the Claimant fails to make a Settlemnent
Demand, Claimant's original Claim shall constitute the Settlement Demand. If the Respondant(s)
fail to make a Settlemnent Offer, Respondent(s) shall be decined to have made a “zero™ or “take
nothing” Settlement Offer. .

(d) Fach Party shall bear its own costs, including attorney’s fees, and each Party shall
share equally all charges rendered by the mediator(s) and all filing fees and costs of conducting
the mediation proceeding.

(@) If the Parties agrec (o g resolutton of any Claim through negotiation or mediation
in accordance with this ARTICLE THIRTEEN and any Party thereafter fails to abide by the terms
of such agreement. then any other Affected Party may file suit or initiate administrative
proceedings 1o enforce such agreement without the need to again comply with the procedures set
forth m this ARTICL.E THIRTEEN. In such event, the Party taking action to enforce the
agreement shall be entitled to recover from the non -complying Party all costs incurred in enforcing
such agreement, including, without [imitatien, attorney’s fees and court costs.

13,11 Congensus for Associatiun Arbitration or Litigation. Exceprt as provided in this ARTICLE
THIRTEEN, the Association shall not commence any arbitration or a judicial or administrative
proceeding unless Qwners o which at least sixty-seven percent of the votes in the Association are

allocated agree to such proceedings.

)
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This Paragraph 13.11 shall not apply, however, tw:

(a) actions brought by the Association or Declarant to enforce the terms of rthis
Declaration {including, without limitation, the foreclosure of liens):

(b) the imposition and collection of Asscysments, Fines, costs and attorney fecs, or
other specific amounts due under the Declaration; or

{c) counterclaims hrought by the Association in proceedings instituted against ir.

13.12 Arbitration. If the Parties do not reach a scitlement of the Claim within 135 days after
issuance of any Terminaton of Mediation and reduce the jame to writing, the Claimant shall have
15 additional davs 1o submit the Claim to binding arbitraticn in accordance with the Arbitration
Procedures contained in Fxhibit I hereof and deliver an Arbitration Notice to all Respondent(s).

{4) The parties agree that where any Claim, dispute or other controversy existing
berween them is submitted 1o arbitration, and any other Bound Party may have liability with
respect thereto, all parties including any third parties agrece that the third parties may be joined as
additional parties in the arbitration. or if a separate arbitration exists or is separately mitiated. 10
the consolidation of all arbitrations. It is the intent of the parties to resolve all rights and
obligations of all interested parties at one time in one forum rather than in muliple proceedings.

by If the Clann(s) are not tunely submitied to arbitration or if the Claimanr fails to
appear for the arbitration proceeding. the Claims shall be deenied ahandoned, and Respondent(s)
shall be refeascd and discharged from any and all liability to Claimant arising out of such Claims.

(c) The award rendered by the arbitrator shall be final and binding, may be filed with
any court of competent jurisdiction in accordance with applicable law and judgment obtaincd
thereon, and cgecution muay issue.  The party secking enforcement shall be entitled to all
reasonable attorney's fees and costs incuried in the enforcement of the award.

() ‘The Arbitrator shall have authority, in the sound exercise of discretion, to award
the prevailing party such party’s costs and expenses, including reasonable attorney’s fees.

(e The Association or the Owner shall notify the Declarant prior to retaining anv
pCIson Or entity as an expert wimess for purposes of any arbitration or authorized litigation.
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13.13 Binding Effect This ARTICLLE THIRTEEN and the obligaiion to arbitraie shall be
specifically cnforceable under the applicable arbitration laws of the State of Colorado. The

arbitration award shall be final and binding, and judgment may be entered upon it in any court of
competent jurisdiction to the fullest extent permitted under the laws of the State ot Colorado.

13.14 Amendment. This ARTICLE THIRTEEN shall not be amended unless such umendment
is approved by Owners to whom ar feast sixty-seven percent of the votes in the Association are

allocared.
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ARTICLE FOURTEEN: DURATION. AMENDMENT AND TERMINATION OF THE
DLCT.ARATION

14.1 Duration. The covenants, restrictions and obligations of this Declaration shall run with and
bind the land in perpetuity until this Declaration is terminated in uccordance with Paragraph 14.7
below. .

I4.2 Amendments by Owners. Except in case of amendments that may be exccuted by the Board
of Directors pursuant o Paragraphs 1.30 and 7.10 and the Declarant pursuant to ARTICLE
TWELVE and Paragraphs 1.30 and 14.3, and cxcept as restricted by Paragraphs 11.2, 11.3 and
14.5 hercof, this Declaration, ncluding the Map, may be amended by written agreemcnt by
Owners to which at least sixty-seven percent of lhe Votes in the Association are allocated:
provided, however, an amendmenr may not, except as provided for in ARTICLE TWELVE
hereof: (a) create or increasce Declarant Rights; (b) increase the number of Units; (c) change the
uses to which a Unir is restricted; or (d) change the Allocated Interests of a Tlnit except as
approved n writing by Owners to which at least sixty-seven percent of the votes in the Association
are allocared. including sixry-seven percent of the votes allocated to Units not owned by the

Declarant,

Notwithstanding any other provisions sct forth in this Declaration, there shall be no
reallocation of interests in a Limited Commen Element which is appurtenant (0 a Unit or
redefinition of Unit houndaries without the express prior written consent of the Owier affected .

S

Any such amendwent shall be effective upon the recording of the amendment together with
a notarized Certificate of an officer of the Association certitying that the requisite number of
Owners and Eligible Mortgagees, if required, have given their writlen consent 1o the amendment.
The officer shall further certify that originals of such written consents by Owners and Eligible
Mortgagees, as applicable, along with twe recorded amendment, are in the records of the

Assoclation and available for mspection,

Each amendment to the Declaration must be recorded in the Office of the County Clerk and
Recorder.

Signatures of Owners on the amendment need not be notarized.

All signatures shali be irrevocable even upon the death of an Owner or the conveyance of
the Unit, except that if an amendment is not recorded within three years of the date of signature,
then the cxecuting Owner or their suceessor or assigns may revoke their siguature by a written and
notarized document delivered to the Sceretary of the Association.

Amendments can be execuied in counterpaits, provided that such recorded docurnent shall
also contain @ certification of the Secretary of the Association that all counterparts, as execured,
are part of the whole.
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No action shall be commenced or maintained (o challenge the validity of any aspect of any
amendment of the Association's Declaration, Articles of [ncorporation or Bylaws unless it is
commenced within one year from the date of the recording of the said amendment, unless fraud
or willful negligence is asserted and proven.

[4.3_ Amendments by Declarant. Declarant reserves the mght to amend, without the consent of
Owners or Tirst Mortgagees this Declaration, the Map, the Association's Articles of Incorporation
or Bylaws, any time within the limitations set torth in Paragraph 10.3 hereof, as follows:

(a) To make nommaterial changes, such as the correction of a technical, clerical,
grammarical or typographical error or clarification of a statement.

(b) To comply with any requirements of any of the Agencies or to induce any of the
Agencies to make, purchase, sell, insure or guarantee First Mortgagees.

{2} ‘To comply with any requirements of the Act.

Said amendinents cannot impair the lien of 4 First Mortgagee nor any warrantics made to
any First Mortgagee prior 10 the amendment.

[4.4 Congent of Ehgible Mortgagees. Amendments may be subject Lo the consent TequIrements
of Eligihle Mortgagees as more fully set torth in ARTICLE ELEVEN hereot.

oy

14,5 Consent of Declarant. Any proposed amendment of any provision of this Declaration shal]
not be effective unless Declarant has given its wrilten consent to such amendment.

The foregoing requirement for consent of Declarant to any amendment shall terminate at
the option of the Declarant, but in any event, shail tcrminate without further act or deed in
accordance with the limirations set forth in Paragraph 10.3 hereof,

14.6 FHA/VA Approval. If the Condominium Community has been or may be approved by the
Federal Housing Administration and/or the Veterans Administration, then until the termination
of the Period of Declarant Control in accordance with Paragraph 4.7 hereof, the following actions
will require the prior approval of the Federal Houstng Administration and/cr the Veterans
Administration: annexation of addirional properties, amendment of this Declaration, amendment
to the Assoclation Bylaws and the assessment of a Special Assessnent.

14.7_Termupation. The Condominium Comnunity may be terminated only in accordance with
Paragraphs 11.2(c) and {d) hereof.

The proceeds of apy sale of real estate together with the assets of the Association shall be
held by the Board of Directors as trustee for Owners und holders of Secucity Interests upon the

Units as their interests may appear as more fully set forth in § 38-33,3-218 of the Act.
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ARTICLE FIFTEEN: GENERAL PROVISIONS

15 1 Right of Action. Subject to the provisions of ARTICLE THIRTEEN hereof, the Associadon
and any aggrieved Owner shall have an appropriate right of action against Qwners for failure Lo
comply with the Declaration, Bylaws of the Association, Articles of Incorporation and Rules and
Regulations of the Association or with decisions of the Board of Directors of the Association
which are made pursuant thereto.  Owrers shall have a similar right of action agaiust the
Association.

[5.2 Sugeessors and Assigns. This Declaration shall be binding upon and shall inure to the benefit
of the Deelarant, the Association and each Owner, and the heirs, personal represertatives,
successors and assigns of each of them.

15 .3 Severability. Any portion of this Declaration invalidaied in any manner whatsoever shall not
be deemed to affect in any manner the validity, enforceability or effcet of the remainder of this
Declaration, and m such event, all of the other provisions of this Declaration shall continue in ful®
force and effect as if such invalid provision has never been included herein,

154 No Waiver.  No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to cnforce the same, irrespective of the number of
violations or breaches which may occur.

15.5 Registration by Qwner of Mailing Address. Each Owaer shall register his or her mailing
address with the Association, and except for monthly statements and other routine notices, which
shall be personally delivered or sent by regular mail, all other notices or demands intended to be
served upon an Owner shall be delivered personally or sent by either registered or certified mail,
postage prepaid, addressed in the name of the Owner at such registered mailing address,

All notices. demands or other notices intended to be scrved upon the Board of Directors
of the Association or the Association shall be sent by certified mail, postage prepaid, w the Regis-
tered Agent for the Association on file in the Office of the Secretary of State, State of Colorado.

15.6_ Conflict. The Project Documents arc intended to comply with the requirements of the Act
and the Colorade Revised Nonprofit Corporation Act. If there is any coaflict betwesen the said
Documents and the provisions of the statutes, the provisions of the statutes shail control. In the
event of any conflict between this Declaration and any other Project Documents, this Declaration

shall conlrol.

In the event either the Articies of Incorporation or Bylaws contflict with the Declaration,
the Declaration shall control. In the event the Articles conflict with the Bvlaws, the Articles shall

Conirol.

15.7 Certificate of Completion. The Certificate of Completion required by § 38-33 3-201(2) of
the Act is found on the Map.




15.8 Capuions. The captions and headings in this Declaration are for convenience only, and shall
not be considered [n construing any provision of this Declaration,

15.9 Nuizbers and Genders. Whenever uscd herein, unless the context shall otherwise provide,
the singular number shall include the plural, plural the singular, and the use of any gender shall

include all genders.

IN WITNESS WHEREOF, the Declarant has caused this Declararion to he executed this
Alst day of H@g’ L2001,

DRAKE LANDING, [..L.C. _‘
4 Colorado Limitedy Liability Company

By: NOWETT, N —
Thomas M. Silengo, ManaginMember

STATE OF COLLORADO )

) 88
COUNTY OF )
—
The foregoing instrument was acknowledged before me l:his?_\:,_\_ day of < \Q}‘m;
2001 by Thomas M. Silengo as Managing Member of DRAKE LANTUNG, L.L.C., a Colorado
Limtted Liability Company.

My commission explft}&.*\}__m ey \Q&B

‘l|ll!'|['

WITNESS myv hand and official seai. R NE T hgt,
= S OTAR O

\‘\”\&“&\\Q SR @R

. ;Nmaly Public NS R

T e, S

L A ) ;



EXHIRIT A
TO THE CONDOMINIUM DECLARATION
OF
THE DRAKE LANDING CONDOMINIL MS

= . X o .

LEGAL DESCRIPTION OF THF REAL PROPERTY
SUBMITTED TO THE CONDOMINILM DEC LARATION
or
THE DRAKE LANDING CONDOMINTILAMS
(FIRS'T PHASTE)

\‘"\ TPJ'\'-.\_T OF I_.;'\u\f-]_: fJJF.
LAKEPOINT AT FRISCO,
MORE PalTIOULAELY

OF LCT Rd, A RESUBDIVISION OF LDT
CO SUNDIT COUNTY, COLORADO

“a T TN T Teer s o= mir e v . TR T Ty s vr_—\r—n— \u"ﬂ. =
COMMENCING AT THE SCUTHWESTRALY COWNER OF SAID 03T 2 T B ALDNG -~ Lo
TASTERLY 1D TAVAY LINE OF TEN MILI DRIVE FOD TYD B0 ;:rmwr HREE
COURSES,
o - - v '-“ 1
A & TANCENT CURYE TO THE 2001
I:\JLL{_‘J._. £ \IL“ ‘:: OF 23740 AN A
)
-

TEENCE S7EZUL07E & DISTANCTE OF 10993 FLLT, UHENCE 311738 720mwW A DL"“‘TH HE OF
8230 FeET THEMCE 3721008 a [fi{: : ,\”:: (_;'E 25 :':') FEET, THENC SR 0 .-*.
' = TS WAY LS OF L -\{*_E;fULL‘T SRV E:

T"f‘f O COURSES

;:“\Jl AN 20 g




EXIIIBIT B
TO THE CONDOMINIUM DECLARATION
OF
THE DRAKE LANDING CONDOMINIUMS

LEGAL DESCRIPTION OF THE REAL PROPERTY
WHICH MAY BE SUBMITTED TO THE
DRAKE LANDING CONDOMINIUM REGIME
IN LATER PHASES

v

Lot R4, A RESUBDIVISION OF LOT 2, BLLOCK 1, LAKEPOIN'T AT FRISCO PUD .
according to the Plat recorded July 13, 1998 under Reception No. 569905, County of
Summir, State of Colorado.

LESS THF REAL PROPERTY DESCRIBED ON EXHIBIT A.



EXHIBIT C
TO THE CONDOMINIUM DECLARATION
OF
THE DRAKE LANDING CONDOMINIUMS

j— R _ _

TABRLE OF INTERESTS
(FIRST PHASE)

= - — - ey

kach Unit i the Condominium Commuuity, subject to the provisions of ARTICI.E TWEI.VE
hereol, is (a) hereby vested with an undivided percentage ownership interest in and to the Common
Flements: (h) 18 subject to the Common Fxpense Assessment Liability; and (c) is granted voting
rights as follows:

% of Res/Comm

% oof % of Square Fuet//
Commercial  Residential General Vore//
Square Feet/  Square Feet// Coounon Element Interest:s

Commerciat  Square Fool Commercial  Residential Common Lxpense

Unit Finished Vore Vore Assessment Liability

Bldg/Unit No. !

A-l 1098 .50 15.56 7.90

A-2 1098 .50 15.56 7.90

A-3 830 .40 11.76 5.97

A-S 185 .31 15.38 7.81

AT 118331 15.38 7.81

A-Y 894 .68 12.68 ’ 6.43

A-11 9635.00 13.68 6.94

7057.70 100%

Residential

Unit

A-d 1390.17 20,31 9.99

A-6 1396.70 20.40 10.05

A-8 1396.70 20.40 10.03

A-10 1387.35 20.27 9.98

A-11 1274.85 18.62 9.17

6845.77 100% 100%

13503 .47 TOTAL BUILDING A

The Comunon Expense Assessment [iability and the Percentage Ownership Interest in the
Common Elements of each Owner has been allocated bv the Declarant in accordance with
Paragruph 1.2 hereof.

The Voting Righrs are allocated pursuant (¢ Paragraph 4.5 hereof.



EXHIBIT D

DRAKE LANDING CONDOMINIUMS
SCHEDULE OF MAINTENANCE RESPONSIBILITIES

Page 1 of 3

ITEMS

I

COMMON ELEMENTS
UNDER
ASSOCIATION
RESPONSIBILITY

LIMITED COMMON
ELEMENTS UNDER
ASSOCIATION
RESPONSIBILITY

v

UNIT OWNER'S
RESPONSIBILITIES
WITHOUT RESPECT
TO OWNERSHHIP OF
THE COMPONENTS

Adl ol the rea propeny, ,
lancstapmg, groends o ciher oprireemenss
therews Ty g cutside the Bulding s
Touciations

I'he Buildiiag & roat, fowsdarians,
sxterbor, beasg and wilicy wells

Windows.

Dors

Flecerizal and relaon) systens
and compane s chereo!, including
g es

Huatbee sud coulig sy siems aal
e aoner 1S Theerasod

AllL i all regasds

Al sl regares

Ratenor gating, =i
enter up cuulbing oy,

Regulur seheduled muaintenance for
ati sirfacces which are not 2xposed
w the imrestor of a Residence,
twludin g pasd . buck, trivn and sl

Sysremy inchiding fisturzy
urn| apphisnces serving more than
ar Residence, all ir alt repasd..

Svstoms serving pore than e
Fesifence ad wal repards

Routie cleaning, repar and
replacenient of plass n the
windows and window mechumsms
serving @ Resudence.

Residenve side of door parzt,
interior tons, ali hardwue
ncluding leck, deor coumne
assembly, hmges/closre and
Wil SUIRNE, repddcet e
ef plass, i0any.

Systermy ocludig Naiures
and appiances serving only
ote Resdeaee, &l Gnali
regords, jucludicy exierior
bixupes serving primanly
wily ane Residence

Systei @l 1elated
CORpenGlits thesjoct

Serving onivoong

Residence, abi i il reperis.



DRAKE LANDING CONDOMINIUMS

EXHIBIT D»

Page 2 of 3

SCHEDULE OF MAINTENANCE RESPONSIBILITIES

ITEMS

11

COMMON ELEMENTS
UNDER
ASSOCIATION
RESPONSIBIITY

i

LIMITED COMMON
ELEMENTS UNDER
ASSOCIATION
RESPONSIBILITY

v

UNIT OWNER'S
RESPONSIBILITIES
WITHOUT RESPECT
TO OWNERSIHIP Or
THE COMPONENTS

Tlancsiog and relapal
Systensd and Componeids
theren?,

Parking spaces
Trash oulevting sysien.

(rarage Spaces

Gurage Doors

Haleonies, Lecks Patins

Plumbing providing service
o riore o one Resideny
Al an ) regands.

Aol repac-

Al all regards.

All exieror maintenalice except
glass repfacemicnt and the
elearrical door opening
Aechadisra, if any

All i adl qezards,
¥ e TOUNTIT Cwanirg

All i all revards,
excepl feUting cleaning

Al pluabing and relawsd
systems and Componens
therenf serving oniy anc
Residence, all i al! repars

Ryutine cleaning

Glass replzcement and
elzeircal dia- apemng
mecl-n.sm, if any

Routine clegning



Page 3 of 3
EXHIBIT D
NDRAKE LANDING CONDOMINIUMS
SCHEDULE OF MAINTENANCE RESPONSIBILITIES

MAINTENANCE RESPONSIBILITIES:

This Exhibit is not 1ntended to describe or encompass ail maintenance functions nor to delineate all respective responstbilities between
the Owners and the Association. The placement of responsibility under any specific column does not always accurately reflect the
precise character and nature of ownership. The appropriate paragraphs of the Condominium Declararion and the Condominium Map
determine ownership. In many cases maiutenance responsibility is allocated to the Association to ensure central maintenanee
responsibility, uniformity and quality of repair, and 1o pratect community health and salety. Where snch maintenance is required duc
to the negligent or wronglul act or omission of an Owner (or members of his or her honsehold, tenants, employees, agents, visitors,
puests or pers), the Association will perform the necessary nmintenance ar the sole expense of the Owner (see ARTICLE NINFE),

COLUMN 1: TYEMS - ltems appcaring in this column are illustrative and not exhaustive.

COLUMN Il:  COMMON ELEMENTS UNDER ASSOCTATION RESPONSIBILITY - Responsibility for determining the
mainfenance, repair and replacement requirements of the Common Flements and determining the costs thercof shall be primarily the
responsibility of the Board of Directors.

COLUMNUI: LIMITED COMMON ELEMENTS UNDER ASSOCIATION RESPONSIBILITY - Responsibility for determiming
the maintenance, repair and replacenient requirements of the Limited Common Elements shall be the responsibility of the Board of
Directors. The Owner of a Unit to which a specific Limited Common Flement is exclusively appurtenant s respensible o keep said
Linted Comunon Elements in & clean and neat condition.

COLUMN IV: OWNER'S RESPONSIBILITY WITHOUT RESPECT TO QWNERSHIP OF THE COMPONENT - The items

10 this column are not intended to be exclusive and all-encompassing and do not affect responsibilities expressly provided for otherwise.




EXHIBIT E
TO THE CONDOMINIUM DECI.ARATION
OF
THE DRAKE LANDING CONDOMINIUMS
(FIRST PHASE)

THE RECORDING DATA FOR RECORDED EASEMENTS AND
LICENSES WHICH THE CONDOMINIUM COMMUNITY
IS OR MAY BECOME SUBJECT TO:

1. All casements as contained in ARTICLE THREE hereof.

2

All easements as shown on the recorded Plat of the Condominium Community and
as shown on the Condominium Map.

3. Dedications. easements and covenants set forth on the plat of Discovery 5000
Filing No. 2 recorded under Reception No. 133881,

4. Dedications, easemetts and covenants set forth on the plat of Lakepoint at Frisco
recorded under Reception No. 226882.

3. Dedications, easements and covenants set forth on the plat of a Resubdivision of

Lot 2, Block 1, Lakepoint at Frisco recorded under Reception No. 569905,

All recordings are in the records of the County Clerk and Recorder’s Office, Sumnmit
County, Colorado.



EXHIBIT F
TO THE CONDOMINIUM DECLARATION
OF
THE DRAKE LANDING CONDOMINIUMS

ARBITRATION PROCEDURES

1. All Claums subject to arbitration shall be decided by a single private party arbitrator
to be appointed by the partics.

2 If the parties are unable (o agree upon an Arbitrator within 30 days from the date
of the Arbitration Notice, the presiding judge of the District Court in which the Condominium
Community is located shall appoint a qualificd arbitrator upon applicarion of a party .

3. No person shall serve as the arbitrator where that person has any financial or
personal interest in the result of the arbitration or uny family, social or significant professiconal
acquaintance with any other party to the arbitration. Any person designated as an arbitrator shall
immediately disclose in wriring o all Parties any circumstance likely to affect the appearance of
impartiality, including any bias or financial or personal mrerest in the outcome of the arbitration
(*Arbirrator Disclosure™). [f any Party objeets tw the service of any arbitrator within 14 days after
receipt of that Arbitrator's Disclosure, such arbitrator shall be replaced In the same manner in
which that arbitrator was selected. '

4. The Arbitrator shall [ix the date, time and place for the hearing. The arbitration
proceedings shall be conducted 1n the County in which the Condominium Community is located
unless otherwise agreed by the Parties.

5. Fxcept as modified herem the arbitration shall be conducted pursuant to the then
curtent Construction Industry Rules of Arbitration of the American Arbitration Association o the
extent applicable, but shall not be conducted or administered by the American Arhitration

Association.

6. No formal discovery shall be conducted in the absence of an order of the Arbitrator
Or £Xpress written agreement among all the Parties.

7. Unless directed by the Arbitrator, there will be no post-hearing briets.

& The Arbitration Award shall address each specific Claim to be resolved in the
arbitration, provide a summary of the reasons therefore and the relief granted, and be rendered
prompily aftcr the close of the hearing and no later than 14 days from the close of the hearing,
unless otherwisc agreed by the Parties. The Award shali be in writing and shall be signed by the
Arbirator.

g The Arbitrator shaill have authority, in the sound excreise of discretion, o award
the prevailing party such party’s costs and cxpenses, including reasunable attorney’s fees.
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