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CONDOMINIUM DECLARATION
FOR
CAMPFIRE MOUNTAIN HOMES

THIS DECLARATION FOR CAMPFIRE MOUNTAIN HOMES, ("Declaration™)

dated this day of » 1399, shall be effective upon
recordation and is made by Three Rivers at Keystone, LLC, a
Colorado limited liability company, ("Declarant"). Declarant is

the owner of certain real property in Summit County, Colorado, more
particularly described on Exhibit A attached hereto and
incorporated herein by this reference ("Property™") . Declarant
hereby makes the following grants, submigsions and declarations;

ARTICLE 1. IMPOSITION OF COVENANTS

Section 1.1. Purpose. The purpose of this Declaration is to
Ccreate a condominium project known as Campfire Mountain Homesg
("Project") by submitting the Property to the condominium form of
ownership and use pursuant to the Colorado Common Interest
Ownership Act, Article 33.3, Title 38, Colorado Revised Statutes,
as amended and supplemented from time to time {"Act").

Section 1.2. Intention of Declarant. Declarant desires to
protect the wvalue and- desirability of the Project and other
property owned by Declarant, to further a plan for the improvement,
sale, and condominium ownership of the Project, to create a
harmonicus and attractive development, and to promote and safeguard
the health, comfort, safety, convenience, and welfare of the owners
of Units in the Project.

Section 1.3. Declaration. To accomplish the purposes and
intentions recited above, Declarant hereby submits the Property,
together with all improvements, appurtenances, and facilities
relating to or located on the Property now and in the future, to
condominium ownership under the Act, and hereby imposes upon all of
the Property the covenants, conditions, resgtrictions, eagements,
reservations, rights-of-way, and other provisions of this
Declaration, and Declarant hereby declares that all of the Property
shall be held, sold, conveyed, encumbered, leased, rented,
occupied, and improved, subject to the provisions of this
Declaration.

Section 1.4. Covenants Running With the Land. aAll
provisions of this Declaration shall be deemed to be covenants
running with the land, or as equitable servitudes, as the case may
be. The benefits, burdens, and other provisions contained in this
Declaration shall be binding upon and shall inure to the benefit of
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Declarant, all Owners, and their respective heirs, executors,
administrators, personal representatives, successors, and assigns,

ARTICLE 2. DEFINITIONS

The following words, when used in this Declaration, shall have
the meanings designated below unless the context expressly requires
otherwige:

Section 2.1. fAct" means the Colorado Common Interest
Ownership Act as defined in Section 1.1 hereof. In the event the
Act 1s repealed, the Act, on the effective date of this
Declaration, shall remain applicable to this Declaration.

Section 2.2. "Allocated _Interest®™ means the undivided
interest in the Common Elements, the Common Expense Liability and
the votes in the Association allocated to each of the Units in the
Project. The formula used to establish each Allocated Interest is
described in Article 4. The Allocated Interest for each Unit is
set forth on Exhibit B.

Section 2.3. "Assessments™ means the annual, special and
default Assessments levied bursuant to this Declaration.

Section 2.4. "Association" means the Campfire Mountain Homes
Association, a Colorado nonprofit corporation, and its successors
and assgigns.

Section 2.5, "Board of Directors" or "Board" means the
governing body of the Association, as provided in this Declaration
and in the Articles of Incorporation and Bylaws of the Association
and in the Act.

Section 2.6. “Building” means any building (including all
fixtures and improvements contained therein) located on the
Property in which Units are located.

Section 2.7. "Bylawg" means any ingstruments, however
denominated, which are adopted by the Association for the
regulation and management of the Association, including the
amendments thereto.

Section 2.8. 'Common Elements" means all of the Project,
other than the Units, but including, without limiting the
generality of the foregoing, the following components:

(z) the Property;

{b) the Improvements (including, but not by way of
limitation, the foundations, columns, girders, beams,




supports, perimeter and supporting walls, chimneysg,
chimney chases, roofs, patios, balconies, and the
mechanical installations of and to the Improvements
consigting of the equipment and materials making up any
central services such as power, light, gas, water, sewer,
cable television, and fire suppression systems which
exist for use by one or more of the Owners, including the
pipes, vents, ducts, flues, cable conduits, wires,
telephone wire, and other similar utility installations
uged in connection therewith), except for the Units;

(c) the vyards, excepting those portions of the vards
designated as Limited Common Elements on the Map,
sidewalks, walkways, paths, grass, shrubbery, trees,
driveways, roadways, landscaping, gardens, and outdoor
parking areas, and related facilities upon the Property;

(d) the pumps, tanks, motors, fans, storm drainage
structures, compressors, ducts, and, in general, all
apparatus, installations, and equipment of the

Improvements existing for use of one or more of the
Owners; and

(e) in general, all other parts of the Project designated by
Declarant as Common Elements and existing for the use of
one or more of the Owners.

The Common Elements shall be owned by the Cwners of the separate
Units, each Owner of a Unit having an undivided interest in the
Common Elements as allocated in Exhibit B. The Assoclation and
each Owner shall have an undivided non-exclusive right of use and
enjoyment as provided for in this Declaration.

Section 2.9, "Common Expense Liability" means the liability
for Common Expenses allocated to each Unit pursuant to this
Declaration.

Section 2.10. "Common Expenses" means expenditures made or
liabilities incurred by or on behalf of the Agsociation, together
with any allocations to reserves, including, without limiting the
generality of the foregoing, the following items:

(a) expenses of administration, insurance, operation, and
management, repair, or replacement of the Common Elements
except to the extent such repairs and replacements are
responsibilities of a Owner as provided in this
Declaration;

(b) expenses declared Common Expenses by the provisions of
the Act, this Declaration or the Bylaws;




(c) =2all sums lawfully assessed against the Units by the Board
of Directors;

(d) expenses agreed upon as Common Expenses by the members of
the Association; and

{e) expenses provided to be paid pursuant to any Management
Agreement .

Section 2.11. "Condominium Map" or "Map" means that part of
this Declaration which meets the requirements of a land survey
plat as set forth in C.R.S. 38-51-106, depicts all or any portion
of the Project in three dimensions, is executed by the Declarant,
and is recorded in the Records, and any supplement or amendment
thereto.

Section 2.12. "Condominium_Unit" means the fee simple
interest in and to a Unit, together with the undivided interest in
the Common Elements appurtenant to the Unit, as allocated in
Exhibit B.

Section 2.13. "Costs of Enforcement" means all monetary fees,
fines, late charges, interest, expenses, costs, including re-
ceiver's and appraiser's fees, and reasonable attorney fees and
disbursements, including legal assistant fees, incurred by the
Agsociation in connection with the collection of annual, gpecial,
and default Assessments or in connection with the enforcement of
the terms, conditions and obligations of the Project Documents.

Section 2.14. ‘'Declarant" means Three Rivers at Keystone,
LLC, a Colorado limited liability company, and ifs successors and
assigns,

Section 2.15. I"Declaration" means this Declaration, and any
supplement or amendment to this Declaration. The term Declaration
includes the Map recorded with this Declaration without specific
reference thereto, and any supplement or amendment thereto.

Section 2.16. M"Eligible First Mortgagee" means a First
Mortgagee which has notified the Association in writing of its name
and address and status as a First Mortgagee and has requested that
it receive notices provided for in the Article entitled "Mortgagee
Protectionsg".

Section 2.17. I"First Mortgagee" means a holder of a Security
Interest on a Unit which has priority over all other Security
Interests on the Unit.

Section 2.18. “General Common Elements” means the Commorn
Elements, except for the Limited Common Elements.




Section 2.19. ! Improvements" means the building(s) (including
all fixtures and improvements contained therein, providing utility
or other services thereto or in any way appurtenant thereto)
located on the Property in which Unite or Common Elements are
located.

Section 2.20. MLimited Common Elements" means those parts of
the Common Elements which are limited to and reserved for the use
in connection with one or more, but fewer than all, of the Units.
Without limiting the foregoing, the Limited Common Elements shall
include: any balcony, deck, patio, courtyard, or porch appurtenant
Lo and accessible only from a Unit: any shutters, awnings, window
boxes, doorsteps, stoops, or stairs designated to serve a single
Unit; or storage spaces, parking spaces, or ski lockers outside
Units designated as Limited Common Elements in this Declaration or
onn the Map, if any; or front, side or back yard areas appurtenant
to any Unit and designated as Limited Common Elements in this
Declaration or on the Map, if any. If any chute, flue, duct, wire,
conduit, bearing wall, bearing column, or other fixture lies
partially within and partially outside the designated boundaries of
a Unit, any portion thereof serving that Unit is a Limited Common
Element allocated solely to that Unit, and any portion thereof
serving more than one Unit or any portion of the General Common
Elements is a part of the CGeneral Common Elements. Limited Common
Elements also include any portion of the Common Elements allocated
by this Declaration or designated on the Map as Limited Common
Elements. All Limited Common Elements shall be used in connection
with the appurtenant Unit(s) to the exclusion of the use thereof by
the other Owners, except by invitation. Subject to the
Association's overall responsibility for maintenance of the Limited
Common Elements, each Owner shall be regponsible for routine
maintenance and care of the walls, ceilings and floors of any
balcony or of any other Limited Common Elements appurtenant to and
accessible only from the Owner's Unit, and for keeping the same in
a good, clean, sanitary, and attractive condition. No reference to
Limited Common Elements need be made in any instrument of
conveyance or encumbrance in order to convey or encumber the
Limited Common Elements appurtenant to a Unit.

Section 2.21. "Manadement Agreement" means any contract or
arrangement entered into for purposes of discharging the responsi-
bilities of the Board of Directors relative to the operation,
maintenance, and management of the Project.

Section 2.22. I"Managing Agent" means a person, firm,
corporation, or other entity employed or engaged as an independent
contractor pursuant to a Management Agreement to perform management
services for the Assocciation.

Section 2.23. "Occupant"” means any member of an Owner's
family, or any guest, invitee, servant, tenant, employee, or




licensee of an Owner, occupying a Unit or on the Common Elements
for any period of time.

Section 2.24. "Owner" means the Declarant or any other person
or entity who owns record title to a Condominium Unit {including a
contract seller, but excluding a contract purchaser) but excluding
any person having a Security Interest in a Unit unless such person
has acquired record title to the Condominium Unit pursuant to
foreclosure or any proceedings in lieu of foreclosure.

Section 2.25. "Period of Declarant Control® means the maximum
period of time defined and limited by the Act and Section 8.6 of
this Declaration during which the Declarant may, at its option,
control the Association.

Section 2.26. "Project" means the term as defined in Secticn
1.1 hereof.

Section 2.27. MProject Documents" means the basic documents
creating and governing the Project, inciuding, but not limited to,
this Declaration, the Articles of Incorporation of the Association,
the Bylaws, the Map, and any procedures, Rules and Regulations, or
policies relating to the Project adopted under such documents by
the Association or the Board of Directors.

Section 2.28. "Property! means the real property described in
the attached Exhibit a.

Section 2.29%. MPurchaser" means a person or entity, other
than a Declarant, who by means of a tranafer acquires a legal oxr
equitable title in a Condominium Unit, other than a leasehold
estate in a Condominium Unit of less than forty (40) years or a
Security Interest.

Section 2.30. "Real Estate" means any leasehold or other
estate or interest in, over, or under land, including structures,
fixtures, and other improvements and interests that by custom,
usage, or law pass with the conveyance of land, though not
described in the contract of sale or instrument of conveyance.
Real Estate includes parcels with or without horizontal boundaries
and spaces that may be filled with air or water.

Section 2.31. MRecords" means the office of the Clerk and
Recorder of Summit County, Colorado.

Section 2.32. "Rules and Regulations" means the rules and
regulations promulgated by the Board of Directors foxr the manage-
ment, preservation, safety, control, and orderly operation of the
Project in order to effectuate the intent and to enforce the
obligations set forth in the Project Documents, as amended and
supplemented from time to time.




Section 2.33. [MSecurity Interest" means an interest in Real
Estate or personal property created by contract or conveyance which
Secures payment or performance of an obligation. The term includes
a2 lien created by a mortgage, deed of trust, trust deed, security
deed, contract for deed, land sales contract, lease intended asz
security, assignment of lease or rents intended as security, pledge
of an ownership interest in an Association, and any other consensu-
al lien or title retention contract intended as security for an
obligation. The holder of a Security Interest includes any insurer
or guarantor of a Security Interest.

Section 2.34. |Special Declarant Rights" means those rights
reserved by Declarant in Article 15 of this Declaration.

Section 2.35. M"Unit" means a physical portion of the Project
which is designated for separate ownership or occupancy and the
boundaries of which are described in or determined by this
Declaration. Each Unit shall be designated by a separate number,
letter, address or other symbol or combination thereof that
identifies only one Unit in the Project as more specifically set
forth on Exhibit B. If walls, floors, or ceilings are designated
as boundaries of a Unit in this Declaration all lathe, furring,
wall board, plaster board, plaster, paneling, tileg, wallpaper,
paint, and finished flooring and any other materials constituting
any part of the finished surfaces thereof are a part of the Unit
and all other portions of the walls, floors or ceilings are a part
of the Common Elements.

ARTICLE 3. DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP

Section 3.1. Division Into Condominium Units. The Property
is hereby divided into five (5) Condominium Units, each consisting
of a fee simple interest in a Unit and an undivided fee simple
interest in the Common Elements in accordance with the respective
undivided interests in the Common Elements as set forth in Exhibit
B. Such undivided interests in the Common Elements are hereby
declared to be appurtenant to the respective Units. The total of
the undivided interests in the Common Elements set forth in Exhibit
B, rounded to the nearest one-hundredth percent (.01%), shall be
deemed to equal one hundred percent (100%) for purposes of this
Declaration.

Section 3.2. Delineation of Unit Boundaries. The boundaries
of each Unit are delineated and designated by an identifying number
on the Map, and those numbers are set forth in Exhibit R.

Section 3.3. Ingseparability of Condominium Unit. Except as
provided in Section 3.5 below, no part of a Condominium Unit or of
the legal rights comprising ownership of a Condominiwm Unit may be
partitioned or separated from any other part thereof during the




period of condominium ownership prescribed in this Declaration.
Each Condominium Unit shall always be conveyed, transferred,
devised, bequeathed, encumbered, and otherwise affected only as a
complete Condominium Unit. Every conveyance, transfer, gift,
devise, bequest, encumbrance, or other disposition of a Condominium
Unit or any part thereof shall be presumed to be a disposition of
the entire Condominium Unit, together with all appurtenant rights
and interests created by law or by this Declaration, including the
Owner's membership in the Association.

Section 3.4. Nonpartitionability of Common Elements. The
Common Elements shall be owned in common by all of the Owners and
shall remain physically undivided, and no Owner shall bring any
action for partition or division of the Common Elements. By
acceptance of a deed or other instrument of conveyarice or
assignment to a Condominium Unit, each Owner of the Condominium
Unit shall be deemed to have specifically waived such Owner's right
to institute or maintain a partition action or any other cause of
action designed to cause a division of the Common Elements, and
this Section may be pleaded as a bar to the maintenance of such an
action. Any Owner who shall institute. or maintain any such action
shall be liable to the Association and hereby agrees to reimburse
the Association for the Costs of Enforcement in defending any such
action.

Section 3.5. Alterations and Subdivigion of Units;
Relocation of Boundaries Between Adjoining Units. Owner(g) shall
not have the right to subdivide their Units, relocate boundaries
between their Unit and an adjoining Unit, or reallocate Limited
Common Elements between or among Units.

ARTICLE 4. ALLOCATED INTERESTS

Section 4.1. Allocation of Interests. The Allocated
Interest determined by Declarant and assigned to each Unit ig get
forth on Exhibit B. These interests have been allocated in
accordance with the formula set out in Section 4.2 below.

Section 4.2, Formula for the Allocation of Interests. The
undivided interest in the Common Elements, the Common Expense
Liability and the votes in the Association allocated to each Unit
all are based on the relative floor area of each Unit as compared
to the floor area of all of the Units in the Project and have been
calculated in accordance with the following formula: divide the
floor area for each Unit by the total floor area of all Units in
the entire Project and multiply the quotient derived thereby by one
hundred and express such resultant product as a percentage. The
floor area of each of the Units shall be determined by the
Declarant for purposes of this Section 4.2 and is set forth on
Exhibit B.




Any specified percentage, portion, ox fraction of Owners, unless
otherwise stated in the Project Documents, means the specified
percentage, portion, or fraction of all of the Allocated Interestg.
The determination of the floor area for each Unit by Declarant
shall be final and conclusively presumed to be accurate for
purposes of determining the Allocation of Interests pursuant to
this Article 4.

ARTICLE 5. CONDOMINIUM MAP

Section 5.1. Condominium Map. The Map shall be filed in the
Records. Any Map filed subsequent to the first Map shall be termed
a suppiement to such Map, and the numerical sequence of such
supplements shall be shown thereon. The Map shall be filed
following substantial completion of the Improvement (s) depicted on
the Map and prior to the conveyance of any Unit depicted on the Map
to a Purchaser. The Map shall include a Plat which shows the
following:

(&) the name and a general schematic map of the entire
Project;

(b) the location and dimensions of alil Real Estate not
subject to Development Rights, or subject only to the
Development Right to withdraw, and the location and
dimensions of all existing improvements within that Real
Estate;

(c) the extent of any existing encroachments across any
Project boundary;

(d) to the extent feasible, a legally sufficient description
of all easements serving or burdening any portion of the
Project; and

{e) the distance between any noncontiguous parcels of Real
Estate comprising the Project.

The Map shall also show the following:

(a) the location and dimensions of the vertical boundaries of
each Unit and that Unit's identifying number;

(b} horizontal Unit boundaries, if any, with reference to all
egtablished data;

(¢} the approximate location and dimensions of all General
Common Elements; and




(d) the approximate location and dimensions of all Limited
Common Elements.

The Map shall contain a certificate of a registered and licensed
land surveyor certifying that the Map was prepared subsequent to
the substantial completion of the improvements and contains all

information required by this Declaration and the Act. Each
supplement or amendment shall set forth a like certificate when
appropriate. In interpreting the Map, the existing physical

boundaries of each separate Unit as constructed shall be
conclusively presumed to be its boundaries.

ARTICLE 6. LEGAL DESCRIPTION AND TAXATION OF UNITS

Section 6.1. Contracts to Convey Entered into Prior to
Recording of Declaration and Map. A contract or other agreement
for the sale of a Unit entered into prior to the filing of this
Declaration in the Records may legally describe such Unit in
substantially the manner set forth in this Article and may indicate
that this Declaration and Map are to be recorded.

Section 6.2, Contracts to Convey and Convevances Subsequent
to Recording of Declaration and Map. Subsequent to the recording
of this Declaration and Map, contracts to convey, instruments of
conveyance of Units, and every other instrument affecting title to
a Unit shall be in substantially the following form with such
omigsions, insertions, recitals of fact, or other provisions as may
be required by the circumstances or appropriate to conform to the
requirements of any governmental authority, practice or usage or
requirement of law with respect thereto:

Condominium Unit , Campfire Mountain Homes,
according to the Condominium Declaration Ffor Campfire
Mountain Homes recorded 199, under
Reception No. and the Condominium Map recorde

, 129, under Reception No. in
the office of the Clerk and Recorder of Summit County,

Colorado.

Section 6.3. Convevance Deemed to Describe an Undivided
Interest in Common Elements. Every instrument of conveyance,
Security Interest, or other instrument affecting the title to a
Unit which legally describes the Unit substantially in the manner
set forth above shall be construed to describe the Unit, together
with the undivided interest in the Common Elements appurtenant to
it, and together with all fixtures and improvements contained in
it, and to incorporate all the rights incident to ownership of a
Unit and all the limitations of ownership as described in the
covenants, conditions, restrictiong, easements, reservations,
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rights-of-way, and other provisions contained in this Declaration,
including the easement of enjoyment to use the Common Elements.

Section 6.4. Separate Tax Assessments. Upon the filing for
record of this Declaration and the Map in the Records, each of the
Unitg shall be separately valued and assessed for property tax
purposes. The lien for taxes assessed shall be confined to the
Unit(s). No forfeiture or sale of any Unit for delinguent taxes,
assessments, or any other governmental charge shall divest or in
any way affect the title to any other Unit.

ARTICLE 7. OWNER’S PROPERTY RIGHTS IN COMMON ELEMENTS

Section 7.1, General Common Elements. Every Owner and
Occupant shall have a perpetual right and easement of access over,
across, and upon the General Common Elements for the purpose of
access to and from the Units and Limited Common Elements from the
public ways for both pedestrian and vehicular travel, which right
and easement shall be appurtenant to and pass with the transfer of
title to such Unit; provided, however, that such right and easement
shall be subject to the following:

(a) the covenants, conditions, restrictionsg, @asements,
reservations, rights-of-way, and other provisions
contained in this Declaration, and the Map;

(b} the right of the Association to adopt, from time to time
any and all rules and regulations concerning vehicular
traffic and travel wupon, in, under and across the
Project, including, but not by way of limitation, the
right of the Association to adopt rules restricting or
reserving outdoor parking spaces for the use of the
Units; and

(c)  the right of the Association to adopt, from time to time,
any and all rules and regulations concerning the Project
as the Association may determine ig necegsary or prudent
for the management, preservation, safety, control and
orderly operation of the Project for the benefit of all
Owners and Occupants, and for facilitating the greatest
and most convenient availability and use of the Units and
Common Elements by Owners and Occupants.

Section 7.2. Limited Common Elements. Subject to the
provisions of this Declaration, every Owner shall have the right to
use and enjoy the Limited Common Elements appurtenant to his Unit.
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ARTICLE 8. MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATIONS

Section 8.1. Association Membership. The Association's
Articles of Incorporation shall have been filed prior to recording
the Declaration. Every Owner shall be a member of the Association
and shall remain a member for the period of the Owner's ownership
of a Unit. No Owner, whether one or more persons or entities,
shall have more than one membership per Unit owned, but all of the
persons or entities owning a Unit shall be entitled to rights of
membership and of use and enjoyment appurtenant to ownerghip of a
Unit. Membership in the Association shall be appurtenant to, and
may not be separated from, ownership of a Unit. If title to a Unit
is held by more than one individual, by a firm, corporation,
partnership, association, or other legal entity, or any combination
thereof, such individuals or entities shall by written instrument
executed by all such parties and delivered to the Association
appoint and authorize one person or alternate persons to represent
the Owners of the Unit. Such representative shall be a natural
person who is an Owner, or a designated board member or officer of
a corporate Owner, or a general partner of a partnership Owner, or
a manager of a limited liability company Owner, or a comparable
representative of any other entity, and such representative shall
have the power to cast votes on behalf of the Owners as a member of
the Association, and serve on the Board of Directors if elected,
subject to the provisions of and in accordance with the brocedures
more fully described in the Bylaws of the Association.
Notwithstanding the foregoing, if the Association has not received
the written instrument required above and if only one of the
multiple Owners of a Unit is present at a meeting of the
Asgociation, such Owner is entitled to cast the entire weighted
vote allocated to that Unit. If the Association has not received
the written instrument required above and if more than ohe of the
muitiple Owners are present, the Association may assume that any
Owner who casts the vote allocated to that Unit ig entitled to do
50 unless one or more of the other Owners of the Unit promptly
protest to the person presiding over the meeting. If such protest
is made, the vote allocated to the Unit may only be cast by written
instrument executed by all of the Owners of the Unit who are
present at the meeting.

Section 8.2. Voting Rights and Meetings. Each Unit in the
Project shall have a single weighted vote as calculated in
accordance with Section 4.2, provided, however, no vote allocated
to a Unit owned by the Association may be cast. A meeting of the
Association shall be held at least once each year. Special
meetings of the Assgsociation may be called by the President, by a
majority of the Board of Directors, or by Owners having twenty
percent (20%), or any lower percentage specified in the Bylaws, of
the votes in the Association. Not less than ten (10} and no more
than fifty (50) days in advance of any meeting, the Secretary or
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other officer specified in the Bylaws shall cause notice to be
hand-delivered or sent prepaid by United States Mail to the mailing
address of each Owner. The notice of any meeting must state the
time and place of the meeting and the items on the agenda including
the general nature of any proposed amendment to this Declaration or
Bylaws, any budget changes, and any proposal to remove an officer
or member of the Board of Directors. Unless the Bylaws provide
otherwise, a quorum is deemed present throughout any meeting of the
Association at which persons entitled to cast twenty percent (20%)
of the votes which may be cast for election of the Board of
Directors are present, in person or by proxy at the beginning of
the meeting.

Section 8.3. Meeting to Approve Annual Budget. At the annual
meeting of the Association or at a special meeting of the
Association called for such purpose, the Owners shall be afforded
the opportunity to ratify a budget of the projected revenues,
expenditures, and reserves for the Agsociation's next fiscal year
as proposed by the Board of Directors. A summary of the proposed
budget adopted by the Board of Directors shall be mailed to the
Owners within thirty (30) days after its adoption, along with a
notice of a meeting of the Association to be held not less than
fourteen (14) nor more than sixty (60) days after mailing of the
summary to the Owners. Unless at the meeting a majority of all
Owners, rather than a majority of those present and voting in
person or by proxy, reject the proposed budget, the proposed budget
is ratified, whether or not a guorum is present at the meeting. In
the event the proposed budget is rejected, the budget last ratified
by the Owners shall continue to be in effect until such time as the
Owners ratify a subsequent budget proposed by the BRoard of
Directors as provided above.

Section 8.4. Owners' and Association's Addresseg for
Notices. All Owners of each Unit shall have one and the Same

registered mailing address to be used by the Association or other
Owners for notices, demands, and all other communications regarding
Association matters. The Owner or the representative of the Owners
of a Unit shall furnish such registered address to the secretary of
the Association within ten days after transfer of title to the Unit
to such Owner or Owners. Such registration shall be in written
form and signed by all of the Owners of the Unit or by such persons
as are authorized to represent the interests of all Owners of the
Unit. If no address is registered or if all of the Owners canrot
agree, then the address of the Unit shall be deemed their
registered address until another registered address is furnished as
required under this Section. If the address of the Unit is the
registered address of the Owner (s), then any notice shall be deemed
duly given if delivered to any person occupying the Unit or, if the
Unit is unoccupied, if the notice is held and available for the
Owners at the principal office of the Association. All notices and
demands intended to be served upon the Board of Directors shall be
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sent to the following address or such other address as the Board of
Directors may designate from time to time by notice to the
Owner (=) :

Board of Directors

Campfire Mountain Homeg Association
P. O. Box 8458

Keystone, Colorado 80435

Notices given in accordance with this Section may be delivered or
sent: by personal delivery, which shall be effective upon receipt;
by overnight courier service, which shall be effective one (1) day
after deposit with the courier service; or by regular, registered
or certified mail, postage prepaid, which shall be effective three
(3} days after deposit in the U.S. mail.

Section 8.5. Transfer Information. All Purchasers of
Unit (s) shall provide to the Association written notice of the
Purchaser's name, address, Unit owned, date of trangfer, and name
of the former Owner within ten (10) days of the date of transfer.
The Purchaser shall also provide a true and correct copy of the
recorded instrument conveying or transferring the Unit or such
other evidence of the conveyance or transfer as is reasonably
acceptable to the Association. In addition, the Association may
request such other information as the Association determineg is
necessary or desirable in connection with obtaining and maintaining
information regarding conveyances and transfers of Units. The
Association or Managing Agent shall have the right to charge the
Purchaser a reasonable administrative fee for processing the
transfer in the records of the Association.

Section 8.6. Declarant Control of the Association. There
shall be a Period of Declarant Control of the Agsociation, during
which the Declarant, or persons designated by the Declarant, may
appoint and remove the members of the Board of Directors. The
Pericd of Declarant Control commenced upon the filing of the
Articles of Incorporation of the Association and shall terminate no
later than the earlier of:

{a) sixty (60) days after conveyance to Owners other than
Declarant of seventy-five percent (75%) of the maximum
number of Units that Declarant has the right to create in
the Project;

{(b) two (2) vyears after Declarant's last conveyance of a Unit
in the ordinary course of business; or

(c) two (2) years after any right to add new Units was last
exercised,
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The Declarant may voluntarily surrender the right to appoint and
remove members of the Board of Directors before termination of that
period, but in that event the Declarant may require, for the
duration of the Period of Declarant Control, that specified actions
of the Association or Board of Directors, as described in a
recorded instrument executed by the Declarant, be approved by the
Declarant before they become effective.

Section 8.7. Reguired Election of Owners. Not later than
sixty (60) days after conveyance of twenty-five percent (25%) of
the Units that may be created to Owners other than a Declarant, at
least one (1) member and not less than twenty-five percent (25%) of
the members of the Board of Directors shall be elected by Owners
other than the Declarant. Not later than sixty (60) days after
conveyance of fifty percent (50%) of the Units that may be created
to Owners other than a Declarant, not less than thirty-three and
one-third percent (33-1/3%) of the members of the Board of
Directors must be elected by Owners other than the Declarant. Not
later than the termination of any Period of Declarant Control, the
Owners shall elect a Board of Directors of at least three (3)
members, at least a majority of whom shall be Owners other than the
Declarant or designated representatives of Owners other than
Declarant. The Board of Directors shall elect the officers. The
members of the Board of Directors and officers shall take ocffice
upon election.

ARTICLE S. ASSOCIATION POWERS AND DUTIES

Section 9.1. Association Management Duties. Subject to the
rights and obligations of Declarant and other Owners as get forth
in this Declaration, the Association shall be responsible for the
administration and operation of the Project and for the exclusive
management, control, maintenance, repair, replacement, and
improvement of the Common Elements, including keeping the same in
good, clean, attractive, and sanitary condition, order, and repair.
The expenses, costs, and fees of such management, control,
cperation, maintenance, repair, replacement, and improvement by the
Association shall be part of the Assessments, and prior approval of
the Owners shall not be required in order for the Association to
bay any such expenses, costs, and fees. The Association shall
establish and maintain, out of the installments of the annual
Assessments, an adequate reserve account for maintenance, repair,
or replacement of those Common Elements that must be maintained,
repaired, or replaced on a periodic bagis. The Association shall
adopt and amend budgets for revenues, expenditures, and resgserves
which will be the basis for collection of Asgessments for Common
Expenses from Owners. The Association shall keep financial records
sufficiently detailed to enable the Association to comply with the
requirement that it provide statements of status of Assessments,
All financial and other records of the Asgociation shall be made
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reasonably available for examination by any Owner and such Owner's
authorized agents.

Section 9.2. Association Powers. The Association shall
have, subject to the limitations contained in this Declaration and
the Act, the powers necessary for the administration of the affairs
of the Asgsociation and the upkeep of the Project which shall
include, but not be limited to, the power to:

{g)

adopt and amend Bylaws and Rules and Regulations;

adopt and amend budgets for revenues, expenditures and
reserves;

collect assessments for Common Expenses from Owners;

hire and terminate Managing Agents and other enployees,
agents, and independent contractors;

institute, defend or intervene in litigation or
administrative proceedings or seek injunctive relief for
violation of the Association'sg Declaration, Bylaws or
Rules and Regulations in the Association's name on behalf
of the Association or two or more Owners on matters
affecting the Project;

make contracts and incur liabilities;

regulate the use, maintenance, repair, replacement and
modification of the Common Elements, including, but not
by way of limitation, the right to designate, reserve or
otherwise restrict the use of Common Elements, such as
outdoor parking space(s), in such a manner that they
predominately, or exclusively, benefit fewer than all of
the Unitsg;

cause additional improvements to be made as part of the
Common Elements;

acguire, hold, encumber, and convey in the Association's
name any right, title, or interest to real property or
personal property, provided, however, that Common
Elements may be conveyed or subjected to a Security
Interest only pursuant to the requirements of the Act,
and, provided further, that the Association ig not
entitled, by act or omigsion, to seek to abanden,
encumber, sell or transfer the Common Elements unless
two~thirds (2/3) of the Owners give theilr prior written
consent;
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(m}

(n}

(r}

grant easements, including permanent easements, leases,
licenses and concessions, through or over the Common
Elements;

impose and receive any payments, fees, or charge for the
use, rental, or operation of the Common Elements, other
than Limited Common Elements, and for services provided
to Owners;

impose charges for late payment of assessments, recover
reasonable attorney fees and other legal costs for
collection of assessment, and other actions to enforce
the powers of the Association, regardiess of whether or
not suit was initiated and, after notice and an
opportunity to be heard, levy reasonable fineg for
violations of this Declaration, Bylaws and Rules and
Regulations of the Asgociation;

impose reasonable charges for the preparation and
recordation of amendments to this Declaration or
statements of unpaid Assessments;

provide for the indemnification of the Association's
officers and Board of Directors and maintain Board of
Directors' and officersg' liability insurance;

assign the Association's right to future income,
including the right to receive Assessments, but cnly to
the extent this Declaration expressly provides;

exercige any other powers conferred by the Act, this
Declaration, or the Bylaws;

exercise all other powers that may be exercised in this
state by legal entities of the same type as the
Agsociaticen; and

exercise any other powers necessary and proper for the
governance and operation of the Association.

Section 9.3. Actions by Board of Directors. Except as
specifically otherwise provided in this Declaration, the Bylaws or
the Act, the Board of Directors may act in all instances on behalf
of the Association; provided, however, the Board of Directors may
not act on behalf of the Association to amend this Declaration, to

terminate

the Project, or tc elect members of the Board of

Directors or determine the gualifications, powers and dutieg, or
terms of office of members of the Board of Directors, but the Board
of Directors may fill vacancies in its membership for the unexpired
portion of any term.
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Section 9.4, Board of Directors Meetinas. All meetings of
the Board of Directors at which action is to be taken by vote will
be open to the Owners, exXcept that meetings of the Board of
Directors may be held in executive session(sg), without giving
notice and without the requirement that they be open to Owners, in
the following situations:

(a) mno action is taken at the executive sessions requiring
the affirmative vote of the members of the Board of
Directors; or

(b)  the action taken at the executive session involves
personnel, pending litigation, contract negotiations,
enforcement actions, or matters involving the invasion of
privacy of individual Owners, or matters which are to
remain confidential by request of the affected parties
and agreement of the Board of Directors.

Section 9.5 Right to Notice and Hearing. Whenever the
Project Documents require that an action be taken after "motice and
an opportunity to be heard", the following procedure shall be
observed:

(a) the party proposing to take the action {e.g., the Board
of Directors, a committee, an officer, the Managing
Agent) shall give notice of the proposed action to all
Owners whosge interests the proposing party reasonably
determines would be significantly affected by the
proposed action;

(b) the notice shall be delivered personally or mailed not
less than three (3) days before the proposed action is to
be taken; and

(c} the notice shall include a general statement of the
proposed action and the date, time and place of the
hearing.

At the hearing, the affected person shall have the right personally
Oor by a representative, to give testimony orally, in writing or
both (as specified in the notice), subject to reasonable rules of
procedure established by the party conducting the hearing to assure
& prompt and orderly resolution of the issues. Such evidence shall
be considered in making the decision but shall not bind the
decision makers. The affected person shall be notified of the
decision in the same manner in which notice of the hearing was
given. Any Owner having a right to notice and to be heard shall
have the right to appeal to the Board of Directors from a decision
of & proposing party other than the Board of Directors by filing a
written notice of appeal with the Board of Directors within ten
(10) days after being notified of the decision. The Board of
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Directors shall conduct a hearing within forty-five (45) davys,
giving the same notice and observing the same procedures as were
required for the original hearing.

Section 9.6. Payments to Working Capital Account. In order
to provide the Association with adeguate working capital funds, the
Asgociation may collect from Purchasers at the time of the initial
sale of each Unit by Declarant an amount equal to three (3) months'
worth of annual Assessments based on the Association's budget in
effect at the time of the sale. Such payments to this fund shall
not be considered advance payments of annual Assessments. Upon
each subseguent sale of a Unit, an Owner shall be entitled to a
credit from the Owner’s grantee for the full amount initially
deposited into the reserve account.

ARTICLE 10. ASSESSMENTS

Section 10.1. Commencement of Annual Assessments. Until the
Association makes an Assessment for Common Expenses, the Declarant
shall pay all Common Expenses. After any Assessment has been made
by the Agsociation, Assessments shall be made no less frequently
than annually.

Section 10.2. Annual Assesgments. The Association shall levy
annual Assessments to pay for the Common Expense Liability
allocated to each Unit pursuant to this Declaration. The total

annual Assessments shall be based upon a budget of the
Assoclation's cash requirements for upkeep of the Project including
maintenance, repair, and replacement of the Common Elements as
required by the Act and the Project Documents. Any surplus funds
of the Association remaining after payment of or provision for
Common Expenses and any prepayment of or provision for reserves, at
the discretion of the Association, shall be added to reserves,
credited to the Owners in proportion to their Common Expense
Liability, credited to them to reduce their future Assessments for
Common Expenses, or any combination of the foregoing.

Section 10.3. Apportionment of Annual Assessments. The total
annual Assessment for any fiscal year of the Association shall be
assesgsed to the Units in proportion to their Allocated Interests in
the Common Elements, as determined by application of the formula
set forth in Section 4.2 and shown in Exhibit B, subject to:

(a) Common Expenses which are separately metered or assessed
to the Units by third parties;

{b) Common Expenses associated with the maintenance, repair

or replacement of Limited Common Elements which may be
assigned, equally or on such other equitable basis as the
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Board of Directors shall determine, to the Units to which
the specific Limited Common Elements are appurtenant;

(c) Common Expenses or portions thereof predominately or
exclusively benefitting fewer than all of the Units which
shall be assessed against the Units benefitted;

(d) any increased cost of insurance based upon risk which
shall be assessed to Units in proportion to the risk;

() any Common Expense caused by the misconduct of any
Owner (s), which may be assessed equally or on such other
equitable basis as the Board of Directors shall determine
against such Owner(s); and

(f) any expenses which are charged equally to the Units.

All such allocations of Common Expenses to Units on a basis other
than the Units' Allocated Interests in the Common Elements shall be
made at the sole discretion of the Board of Directors. Unless
specifically allocated on a basis other than the Units' Allocated
Interests in the Common Elements, a presumption shall exist that
costs and expenses are Common Expenses subject to allocation in
accordance with the Units' Allocated Interests in the Common
Elements. Any billing for an installment of Assessments may
indicate items that are specially allocated as set forth above or
items that are included in the Assessment and allocated based on
the Units' Allocated Interests in the Common Elements but would

comronly be the separate expense of the Owner, e.g., utility
charges.
Section 10.4. Special Assessments. In addition to the annual

Assessments authorized above, the Board of Directors may at any
time and from time to time determine, levy, and assess in any
fiscal year a special Assessment applicable to that particular
fiscal year {(and for any such longer period as the Board of
Directors may determine) for the purpose of defraying, in whole or
in part, the unbudgeted costs, fees, and expenses of any
construction, reconstruction, repair, demolition, replacement,
renovation, or maintenance of the Project, specifically including
any fixtures and perscnal property related to it. Any amounts
determined, levied, and assessed pursuant te this Declaration shall
be assessed to the Units pursuant to the provisions in Section 10.3
Any special Assessment shall be subject to the same requirement
for review and approval by the Owners as is the annual budget.

Section 10.5. Due Dates for Assegsment Payvmentg. Unless
otherwise determined by the Board of Directors, the annual
Assessments and any special Assessments which are to be paid in
installments shall be paid monthly in advance and shall be due and
payable to the Association at its office, or as the Board of
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Directors may otherwise direct in any Management Agreement, without
notice (except for the initial notice of any special Agssessment),
on the first day of each month. If any such installment shall not
be paid within thirty (30) days after it shall have become due and
payable, then the Board of Directors may assess a late charge,
default interest charge, fee, or such other charge as the Board of
Directors may fix by rule from time to time to cover the extra
expenses involved 1in handling such delinqguent Assessment
installment. Until established or changed by the Board of
Directors, the default interest charge shall be made at the rate of
eighteen percent (18%) per annum. An Owner's Assessment shall be
prorated if the ownership of a Unit commences or terminates on a
day other than the first day or last day, respectively, of a month
or other applicable payment periocd.

Section 10.6. Default Assegsments. All Costs of Enforcement
assessed against an Owner pursuant to the Project Documents, or any
expense of the Association which is the obligation of an Owner
pursuant to the Project Documents shall become a default Assessment
assessed against the Owner's Unit. Notice of the amount and demand
for payment of such default Assessment shall be sent to the Owner
prior to enforcing any remedies for non-payment hereunder.

Section 10.7. Covenant of Pergonal Obligation for
Assessments. Declarant, by creating the Units pursuant to thig
Declaration, and all other Owners, by acceptance of the deed or
other instrument of transfer of hig Unit (whether or not it shall
be so expressed in such deed or other instrument of transfer), are
deemed to personally covenant and agree, jointly and severally,
with all other Owners and with the Asgociation, and hereby do =o
covenant and agree to pay to the Asgssociation the (a) annual
Assessments, (b) special Assessments, and (c¢) default Assessments
applicable to the Owner's Unit. No Owner may waive or otherwise
escape personal liability for the payment of the Assessments
provided for in this Declaration by not using the Common Elements
or the facilities contained in the Common Elements or by abandoning
or leasing his Unit.

Section 10.8. Lien for Assessments; Assignment of Rents. The
annual, special, and default Assessments (including installments of
the Asgessments) arising under the provigions of the Project
Documents shall be burdens running with, and a perpetual lien in
favor of the Association, upon the gpecific Unit to which such
Assessments apply. To further evidence such lien upcon a specific
Unit, the Association shall prepare a written lien notice setting
forth the description of the Unit, the amount of Agsegsments on the
Unit unpaid as of the date of such lien notice, the rate of default
interest as set by the Rules and Regulations, the name of the Owner
or Owners of the Unit, and any and all other information that the
Association may deem proper. The lien notice shall be signed by a
member of the Board of Directorg, an officer of the Agssociation, or
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the Managing Agent and shall be recorded in the Records. Any such
lien notice shall not constitute a condition precedent or delay the
attachment of the lien, but such lien is a perpetual lien upon the
Unit and attaches without notice at the beginning of the first day
of any period for which any Assessment is levied. Upon any default
in the payment of annual, special, or default Assessments, the
Agssociation shall also have the right to appoint a receiver to
collect all rents, profits, or other income from the Unit payable
to the Owner and to apply all such rentsg, profits, and income to
the payment of delinquent Assegsments. Each Owner, by ownership of
a Unit, agrees to the assignment of such rents, profits, and income
to the Association effective immediately upon any default in the
payment of annual, special, or default Assessments.

Section 10.9. Remedies for Nonpayment of Assessments. If any

annual, special, or default Assessment (or any installment of the
Assessment) is not fully paid within thirty (30) days after the
same becomes due and payable, then as often as the same may happen:

(a) dinterest shall accrue at the default rate set by this
Declaration or the Rules and Regulations on any amount of
the Assessment in default, accruing from the due date
until date of payment;

(b} the Association may accelerate and declare immediately
due and payable all unpaid installments of the annual
Aggegsment or any special Assessment otherwise due during
the fiscal year during which such default occurred;

{c}) the Association may thereafter bring an action at law or
in equity, or both, against any Owner personally
obligated to pay the same; and

(d) the Association may proceed to foreclose its lien against
the particular Unit pursuant to the power of sale granted
to the Association by this Declaration in the manner and
form provided by Colorado law for foreclosure of real
estate mortgages.

An action at law or in equity by the Association (or counterclaims
or cross-claims for such relief in any action) against an Owner to
recover a money judgment for unpaid Assessments (or any installiment
thereof) may be commenced and pursued by the Association without
foreclosing or in any way waiving the Association's lien for the
Assessments. Foreclosure or attempted foreclosure by the
Association of its lien shall not be deemed to stop or otherwise
preclude the Association from again foreclosing or attempting to
foreclcse its lien for any subsequent Assessments {or installments
thereof) which are not fully paid when due or for any subsequent
default Assessments. The Association shall have the power and
right to bid in or purchase any Unit at foreclosure or other legal
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sale and to acquire and hold, lease, mortgage, and to convey, or
octherwise deal with the Unit acquired in such proceedings.

Section 10.10. Puzchaser's Liability for Assessments.
Notwithstanding the personal obligation of each Owner to pay all
Assessments on the Unit, and notwithstanding the Asgsociation's
perpetual lien upon a Unit for such Assessments, all Purchasers
shall be jointly and severally liable with the prior Owner{(s) for
any and all unpaid Assessments against such Unit, without prejudice
to any such Purchaser's right to recover from any prior Owner any
amounts paid thereon by such Purchaser. A Purchaser's obligation
to pay Assessments shall commence upon the date the Purchaser
becomes the Owner of a Unit. For Assessment purposgesg, the date a
Purchaser becomes the Owner shall be determined as follows:

(a} 1in the event of a conveyance or transfer by foreclosure,
the date a Purchaser becomes the Owner shall be deemed to
be upon the expiration of all applicable redemption
periods;

{(b) 1in the event of a conveyance or transfer by deed in lieu
of foreclosure a Purchaser shall be deemed to become the
Owner of a Unit upon the execution and delivery of the
deed or other instruments conveying or transferring title
to the Unit, irrespective of the date the deed 1is
recorded; and

{c) 1in the event of conveyance or transfer by deed, a
Purchaser shall be deemed to become the Owner upon the
execution and delivery of the deed or other instruments
conveying or transferring title of the Unit, irrespective
of the date the deed is recorded.

However, such Purchaser shall be entitled to rely upon the
existence and status of unpaid Assessments as shown upon any
certificate issued by or on behalf of the Association to such named
Purchaser pursuant to the provisions set forth below in this
Declaration.

Section 10.11. Waiver of Homestead Exemption; Subordination of
Asgociation's Lien for Assessments. By acceptance of the deed or
other instrument of transfer of a Unit, each Owner irrevocably
waives the homestead exemption provided by Part 2, Article 41,
Title 38, Colorado Revised Statutes, as amended. The Association's
perpetual lien on a Unit for Assessments shall be superior to all
other liens and encumbrances except the following:

{a) real property ad valorem taxes and special assessment
liens duly imposed by a Colorado governmental or
political subdivision or special taxing district, or any
other liens made superior by statute; and
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{b) the lien of any First Mortgagee except to the extent the
Act grants priority for Assessments to the Association.

Any First Mortgagee who acquires title to a Unit by wvirtue of
foreclosing a First Mortgage or by virtue of a deed or assignment
in lieu of such a foreclosure, or any Purchaser at a foreclosure
sale of the First Mortgage, will take the Unit free of any claims
for unpaid Assessments and Costs of Enforcement against the Unit
which accrue prior to the time such First Mortgagee acguires title
Lo the Unit exXcept to the extent the amount of the extinguished
lien may be reallocated and assessed to all Units as a Common
Expense and except to the extent the Act grants lien priority for
Agsessments to the Association. All other persons not holding
liens described in this Section and obtaining a lien or encumbrance
on any Unit after the recording of this Declaration shall be deemed
Lo consent that any such lien or encumbrance shall be subordinate
and inferior to the Association's lien for Assessments and Costs of
Enforcement as provided in this Article, whether or not such
consent is sgpecifically set forth in the instrument creating any
such lien or encumbrance.

Sale or other transfer of any Unit, (a) except as provided
above with respect to First Mortgagees, (b) except in the case of
foreclosure of any lien enumerated in this Section, and (c) except
as provided in the next Section, shall not affect the Association's
lien on such Unit for Asseszsments due and owing prior to the time
such Purchaser acquired title and shall not affect the personal
liability of each Owner who shall have been responsible for the
payment thereof. Further, no such sale or transfer shall relieve
the Purchaser of a Unit from liability for, or the Unit from the
lien of, any Assessments made after the sale or transfer.

Section 10.12. Statement of Status of Assegsments. Upon ten
{10) days' written notice to the Managing Agent or Board of
Directors and payment of a reasonable fee set from time to time by
the Board of Directors, any Owner, holder of a Security Interest,
prospective Purchaser of a Unit or their designees shall be
furnished a statement of the Owner's account setting forth:

(a) the amount of any unpaid Assegsments then existing
against a particular Unit:

(b} the amount of the current installments of the annual
Assegsment and the date that the next installment is due
and payable;

(c) the date(s) for payment of any installments of any
special Assessments cutstanding against the Unit; and
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(d) any other information deemed proper by the Association,
including the amount of any delingquent Assessments
created or imposed under the terms of this Declaration.

Upon the issuance of such a certificate signed by a member of the
Board of Directorg, by an officer of the Association, or by a
Managing Agent, the information contained therein shall be
conclusive upon the Associaticon as ©to the person or persons to whom
such certificate is addressed and who rely on the cerxrtificate in
good faith.

Section 10.13. Lieng. Except for Assessment liens as provided
in this Declaration, mechanics' liens (except as prohibited by this
Declaration), tax liens, judgment liens and other liens wvalidly
arising by operation of law, and liens arising under Security
Interests, there shall be no cother liens obtainable against the
Common Elements or againgt the interest of any Owner in the Common
Elementg except a Security Interest in the Common Elements granted
by the Aggociation pursuant to the requirements of the Act.

ARTICLE 11. MAINTENANCE RESPONSIBILITY

Section 11.1. QOwner's Rights and Duties with Regpect to
Interiors. Except as may be provided in the purchase and sale
agreement or other conveyancing documents executed by Declarant in
connection with sales to initial Purchasers of the Units, each
Cwner shall have the exclusive right and duty to paint, tile, wax,
paper, or otherwige decorate or redecorate and to maintain and
repair the interior surfaces of the walls, floorg, ceilings,
windows, and doors forming the boundaries of such Owner's Unit and
all wallg, floors, ceilings, and doors within such boundaries.

Section 11.2. Responsibility of the Owner. The Owner at the
Owner's expense shall maintain and keep in good repair the interior
of the Unit. All fixtures, equipment, and utilities installed and
included in a Unit commencing at a point where the fixtures,
equipment, and utilities enter the Unit shall be maintained and
kept in good repair by the Owner of that Unit. An Owner shall not
allow any action or work that will impair the structural soundness
of the improvements, impair the proper functioning of the
utilities, heating, ventilation, or plumbing systems or integrity
of the Improvement(s), or impair any easement or hereditament.
Subject to the Association's overall regponsibility for maintenance
of the Limited Common Elements, each Owner shall be responsible for
routine maintenance and care of the walls, floors, ceilings,
windows, and doors of any balcony or of any other Limited Common
Elements appurtenant to the Owner's Unit, and for keeping the same
in a good, c¢lean, sanitary, and attractive condition. An Owner
shall not be responsible for repairs occasioned by casualty due to
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the act or negligence of the Owner or Occupant of the Unit except
as provided in Article 17.

Section 11.3. Owner's Negligence. In the event that the need
for maintenance, repair, or replacement of all or any portion of
the Common Elements is caused through or by the negligent ox
willful act or omission of an Owner or Occupant, then the expenses
incurred by the Association for such maintenance, repair, or
replacement shall be a personal obligation of such Owner; and, if
the Owner fails to repay the expenses incurred by the Association
within seven days after notice to the Owner of the amount owed,
then the failure to so repay shall be a default by the Owner, and
such expenses shall automatically become a default Assessment
determined and levied against such Unit, enforceable by the
Agsociation in accordance with this Declaration.

Section 11.4. Respongibility of the Agsociation. The
Association, without the requirement of approval of the Owners,
shall maintain and keep in good repair, replace, and improve, as a
Common Expense, all of the Project not required in this Declaration
to be maintained and kept in good repair by an Owner or by
Declarant. Specifically, the Association shall provide: exterior
maintenance of each Building, including, but not limited to,
painting, repair, replacement, maintenance and care of roofs,
gutters, downspouts, and exterior Dbuilding surfaces; and
maintenance, repair and replacement of irrigation systems, trees,
shrubs, grass, fences, walks, porches, decks, patios, steps,
driveways and other exterior improvements. Association exterior
maintenance responsgibility shall not include cleaning or
replacement of glass surfaces or snow removal from or cleaning of
decks, porches, patios, steps or walks, except walks or steps that
provided access to more than one Unit from a parking area or
driveway. These areas excluded from maintenance responsibility by
the Association shall be the responsibility of each Lot Owner. In
the event that the need for maintenance or repair of any of the
foregoing is caused through the willful or negligent acts of the
family, tenants or invitees of an Owner, the cost of such
maintenance or repair shall be added to and become part of the
assesgssment for the Lot owned by said Owner.

ARTICLE 12. MECHANICS' LIENS

Section 12.1. Mechanics' Liens. Subsequent to recording of
this Declaration and the filing of the Map in the Records, no labor
performed or materials furnished for use and incorporated in any
Unit with the consent of or at the request of the Owner or the
Owner's agent, contractor, or subcontractor, shall be the basis for
the filing of a lien against a Unit of any other Owner not
eXpressly consenting to or requesting the same, or against any
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interest in the Common Elements except as to the undivided interest
therein appurtenant to the Unit of the Owner for whom such labor
shall have been performed or such materials shall have been
furnished. Each Owner shall indemnify and hold harmless each of
the other Owners, the Association, and the Declarant from and
against any liability or loss arising from the claim of any
mechanics' lien or for labor performed or for materials furnished
in work on such Owner's Unit, against the Unit of another Owner or
against the Common Elements, or any part thereof.

Section 12.2. Enforcement by the Association. At its own
initiative or upon the written request of any Owner (if the
Association determines that further action by the Association is
proper), the Association shall enforce the indemnity provided by
the provisions of this Article by collecting from the Owner of the
Unit on which the labor wag performed or materials furnished the
amount necessary to discharge by bond or otherwise any such
mechanics' lien, including all costs and reasonable attorneys' fees
incidental to the lien, and obtain a release of guch lien. If the
Owner of the Unit on which the labor was performed or materials
furnished refuses or fails to indemnify within five (5) days after
the Association shall have given notice to such Owner of the total
amount of the claim, then the failure to so indemnify shall be a
default by such Owner under the provisions of this Section, and
such amount to be indemnified shall automatically become a default
Assessment determined and levied against such Unit, and enforceable
by the Association pursuant te this Declaration.

ARTICLE 13. PERMITTED USES AND USE RESTRICTIONS

Section 13.1. Permitted Use of Units. Except for uses
reserved to Declarant in the Article entitled "Special Declarant
Rights and Additional Reserved Rights", all Units shall be used for
dwelling and lodging purposes only. Owners may rent or lease their
Units to others for these purposes and may use their Unite for
home occupations which do not cause unreasonable disturbance to
other Owners and which are permitted by applicable zoning or land
use codes.

Section 13.2. Use of Common Elements. There shall be no
obstruction of the Common Elements, nor shall anything be kept or
stored on any part of the Common Elements by any Owner without the
prior written approval of the Association. Nothing shall be
altered on, constructed in, or removed from the Common Elements by
any Owner without the priocr written approval of the Association.
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Section 13.3. Prohibition of Increases in Insurable Risks and
Certain Activities. Nothing shall be done or kept in any Unit or
in or on the Common Elements, or any part thereof, which would
result in the cancellation of the insurance on all or any part of
the Project or in an increase in the rate of the insurance on all
or any part of the Project over what the Association, but for such
activity, would pay, without the prior written approval of the
Association. Nothing shall be done or kept in any Unit or in or on
the Common Elements which would be in violation of any statute,
rule, ordinance, regulation, permit, or other imposed requirement
of any governmental body having jurisdiction over the Project. No
damage to or waste of the Common Elements shall be committed by any
Owner or Purchaser, and each Owner shall indemnify and hold the
Association and the other Owners harmless against all loss
resulting from any such damage or waste caused by him, an Occupant
of his Unit, or a Purchaser. Failure to 80 indemnify shall be &
default by such Owner under this Section. At its own initiative or
upon the written request of any Owner (and 1f the Association
determines that further action by the Association is proper), the
Agsociation shall enforce the foregoing indemnity as a default
Assessment levied against such Unit.

Section 13.4. Structural Alterations and Exterior Appearance.
Without the prior written approval of the Declarant during the
Period of Declarant Control and, thereafter, of the Association: no
structural alterations to any Unit, including the construction of
any additional skylight, window, door, or other alteration visible
from the exterior of the Unit or to any Common Element shall be
made or caused to be made by any Owner; no other improvements,
alterations, or decorations visible from outgide a Unit shall be
added by any Owner; and no alteration or subdivision of Units or
relocation of boundaries between adjoining Units shall be made by
any Owner. The Agsociation shall promulgate Rules and Regulations
establishing procedures for the approvals required by this Section.
Such Rules and Regulations shall include, but shall not be limited
Lo, requirements that the applicant submit plans and specifications
showing the nature, kind, shape, height, color, materials, and
location of the proposed alterations in sufficient detail for the
Association or Declarant to review them, and pay any processing
and/or review fees, which may include any professional fees the
Association or Declarant might incur in retaining architects or
engineers to review the plans and specifications. The Ruleg and
Regulations shall specifically consider the impact of the
alteration on the harmony of external design and the location of
the alteration in relation to surrounding structures and
topography.
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Section 13.5. Use Restrictions. No activity shall be allowed
which interferes unduly with the peaceful possession and proper use
of the Project by the Owners, nor shall any fire hazard or
unsightly accumulation of refuse be allowed. ©No lights shall be
emitted which are unreasonably bright or cause unreasonable glare;
nc sound shall be emitted which is unreasonably loud or annoying;
and neo odor shall be emitted which is nauseous or offensive to
others. In addition to the foregoing general restrictions, the
Project shall be subject to the following use restrictions:

(a} No Unit shall be used, and no Building and/or Unit shall
be hereafter constructed or converted for a use other
than a single family dwelling. No secondary unit or
apartment may be created in any Unit. All wuses
undertaken shall be wholly compatible with the structure
of the Units, the surroundings, and the topography of the
land, as well as the legitimate and proper uses of the
Property.

{b) No planting or gardening shall be done, and no fences,
hedges, walls, or other improvements or structures shall
be erected or maintained in or upon any of the Common
Elements and/or Limited Common Elements, except such ag
are installed in accordance with the initial construction
of the Improvements located thereon or as approved by the
Association's Board of Directors. Except for the right
of ingress and egress, the Owners are hereby prochibited
and restricted from using any of the Property outside of
their respective Units and asgsociated Limited Common
Elements, except asg may be allowed by the Association's
Board of Directors and this Declaration. It is expressly
acknowledged and agreed by all parties concerned that
this paragraph is for the mutual benefit of all Owners
and is necessary for their protection.

(¢} All utilities, fixtures and eguipment installed within
any Unit, commencing at a point where the utility lines,
pipes, wires, conduits or systems enter the Unit, shall
be maintained and kept in repair by the Owner thereof.
An Owner shall not do any act or work that will impair
any FEasement or hereditament, nor perform any act nor
aliow any condition to exist which will adversely affect
the other Lots or the Owners thereof.

{d) By way of enumeration, and not limitation, the use of all

the Property and Units located on the Project, shall be
subject to the following restrictions and limitations:

29




(1)

(ii)

No exterior television or radio antennas of any
sort shall be placed, allowed or maintained upon
any portion of the improvements to be located upon
the Property, nor upon any structure situated
thereon without ©prior written approval and
authorization by the Board of Directors;

No wood burning device (stove or fireplace} shall
be installed in any Unit. Only natural gas
fireplaces may be installed in the Units.

{(iii)Refuse piles or other unsightly objects or materials

(iv)

{v)

(vi)

shall not be allowed to be placed or to remain upon
the Property. The Association shall have the right
to remove such refusal piles or other unsightly
objects or materials at the expense of the Owner
responsible therefor, and such entry shall not be
deemed a trespass provided three (3) days prior
notice has been given to the Owner and the Owner
failed to remove same during said three (3) day
period;

No free-standing mailbox or newspaper box shall be
erected unless approved by the Board of Directors:

Trash, garbage or other waste shall be disposed of
in a sanitary manner, pursuant to rules and regula-
tions adopted by the Association. In the event
there is no common trash dumpster or removal of
trash provided for the Units, each Owner shall be
responsible for removal of trash generated within
that Owner's Lot and shall be required to
independently contract for and have trash removed.
All trash containers must be kept indoors at all
times except on trash pickup day. All containers
must have lids securely in place when outside. The
foregoing notwithstanding, the Association may
contract with one company for trash removal for all
Lots, in which event the Board of Directors shall
promulgate rules and regulations pertaining to
trash removal which ruleg and regulations shall be
binding upon all Owners.

No tanks of any kind, either elevated or buried

shall be erected, placed or permitted upon the
Property;
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(vii)No exterior clotheslines shall be attached to any
of the Improvements or Unit or permitted or
maintained on the Property;

(viii) All furniture, toole, and other personal property

shall be kept and maintained in neat condition and
in such a manner so that, to the extent possible,
the same are concealed from view from any other
Unit;

(ix) No house trailer, motor home, recreational vehicle,
boat, trailer, snowmobile, motorcycle, commercial
vehicle, tent, shack, detached garage, barn, or
outbuilding of any kind shall be permitted to be
placed on the Property, except where such house
trailer, motor home, recreational vehicle, boat,
trailer, snowmobile, motorcyele, or commercial
vehicle mway be parked entirely within a garage
appurtenant to or part of any Unit in such a manner
that it will be entirely concealed from view from
any other Unit and from the Common Elements;

(x) No junk vehicle, inoperative vehicle, unlicensed
vehicle, or vehicle under repair shall be parked,
stored or maintained on the Property for more than
three (3) days; and

(xi) No charcoal or other non-natural gas or propane
burning device, including grills, shall be used or
stored on any exterior wooden deck of any Unit or
any Limited Common Element appurtenant thereto.
This restriction shall not, however, prevent the
use of such devices on the ground floor patio or
deck, so long as the surface of such patio or deck
is non-flammable, nor shall this restriction
prevent the use and storage of propane or natural
gas grills on any wooden deck of any Unit or any
Limited Common Element appurtenant thereto, so long
as any such grill is kept in good, clean and
orderly condition.

The Board of Directors is authorized to adopt rules and
regulations relating to the parking of wvehicles on the
Common Elements, or shared driveways, or any other
Easements for parking or access, which rules and
regulations may include the designation of parking spaces
for the exclusive use of the Owner or occupants of each
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Unit. Such rules shall assure the utilization of the
Common Areas and shared driveways for parking by all
Owners and occupants of the Units in a fair and equitable
mannex.

(g) Owners may keep no more than three (3) domesticated pets
on any Lot. All pets must be kept on a leash whenever
outdoors, unless, after receiving approval of the Board
of Directors to do 80, a fence is erected and then pets
allowed hereunder can be kept within the fenced area.
Any fencing for pets is encouraged to be an invisible,
electronic fence. No kennels or commercial pet operations
are permitted. Pets must not be noisy or cbnoxious. If
an Owner fails to clean up after a pet oxr if an Owner
allows a pet to run free, or if a pet 1is noisy or
obnoxious, the Board can order removal of such pet or
pets on a permanent basis. Tenants are prohibited from
keeping any pets or animals on the Property.

(h} The Board of Directors is authorized to adopt rules and
regulations relating to the installation, maintenance and
use of any hot tubs or spas installed on any Unit or on
any Limited Common Element. The foregoing
notwithstanding, no hot tub or spa shall be installed on
any Unit or Limited Common Element appurtenant thereto
without the prior written consent of the Association.

Section 13.6. Limit on Timesharing. No Owner shall offer or
sell any interest in such unit under a "timesharing" or "interval
ownership® plan or any similar plan,

Section 13.7. Restriction on Signg. No signs, billboards,
posterboards, or advertising structure of any kind shall be
displayed, erected, or maintained for any purpose whatsoever except
such signs as have been approved by the Declarant during the Period
of Declarant Control, and, thereafter, by the Association. Any
signs which are permitted under the foregoing restrictions shall be
erected or maintained on the Project only with the prior written
approval of the Declarant during the Period of Declarant Control,
and, thereafter, of the Association, which approval shall be given
only if such signs are of attractive design and as small a size ag
reasonably possible, and shall be placed or located as directed or
approved by the Declarant or the Agsocciation. Notwithstanding the
foregoing, no gigns advertising Units for sale or for rent may be
displayed in windows of Units or on balconies or patios or in any
other location in the Unit or on the Common Elements that igs
visible from the Common Elements or adjacent property.
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ARTICLE 14. EASEMENTS

Section 14.1. Easement of Enjoyment. Every Owner shall have
a non-exclusive easement for the use and enjoyment of the Common
Elements, which shall be appurtenant to and shall pass with the
title to every Unit, subject to the easements set forth in this
Article and the easements and restrictions set forth in the Article
entitled "Owners' Property Rights in Common Elements®.

Section 14.2. Deledgation of Use. Any Owner may delegate, in
accordance with the Project Documents, the Owner's right of
enjoyment in the Common Elements to an Occupant of the Owner's
Unit.

Section 14.3. Recorded FEasements. The Property shall be
subject to any easements as shown on any recorded plat affecting
the Property, and as shown on the recorded Map and as reserved or
granted under this Declaration. The recording data for recorded
easements and licenses appurtenant to or included in the Property
or to which any part of the Property may become subject is set
forth on the attached Exhibit C.

Section 14.4. Easements for Encroachments. The Project, and
all portions of it, are subject to easements hereby created for
encroachments between Units and the Common Elements as folliows:

(a) in favor of all Owners so that they shall have no legal
liability when any part of the Common Elements encroaches
upon a Unit;

(b) in favor of each COwner so that the Owner shall have no
legal liability when any part of his Unit encroaches upon
the Common Elements or upon another Unit; and

{(c) 1in favor of all Owners, the Association, and the Owner of
any encroaching Unit for the maintenance and repair of
such encroachments.

Encroachments referred to in this Section include, but are not
limited to, encroachments caused by error or variance from the
original plans in the construction of the Improvements or any Unit
constructed on the Property, by error in the Map, by settling,
rising, or shifting of the earth, or by changes in position caused
by repair or reconstruction of any part of the Project. Such
encroachments shall not be considered to be encumbrances upon any
part of the Project; provided, however, that encrocachments created
by the intentional act of an Owner shall not be deemed to create an



easement on the Property and shall be congidered an encroachment
upon the Project. Such encroachment shall be removed at Owner's
expense immediately upon notice from the Association. In the event
such encroachment is not timely removed, the Agsociation may effect
removal of the encroachment and the expense thereof shall be a
default Assessment to the Owner.

Section 14.5. Utility Hagsements. There is hereby created a
general eagsement upon, across, over, in, and undex all of the
Property for ingress and egress and for installation, replacement,
repair, and maintenance of all utilities, including but not limited
to water, sewer, gas, telephone, electricity, and a cable
communication system. By virtue of this easement, it shall be
expressly permissible and proper for the companies providing such
utilities to erect and maintain the necessary equipment on the
Property and to affix and maintain electrical, communications, and
telephone wires, circuits, and conduits under the Property. Any
utility company using this general easement shall use itg best
efforts to install and maintain the utilities provided without
disturbing the uses of other utilities, the Owners, the Association
and Declarant; shall complete its installation and maintenance
activities as promptly as reasonably possible; and shall restore
the surface to its original condition as soon as possible after
completion of its work. Should any utility company furnishing a
service covered by this general easement request a specific
easement by separate recordable document, Declarant or the Board of
Directors shall have, and are hereby given, the right and authority
to grant such easement upon, across, over, or under any part or all
of the Property without conflicting with the terms hereof. The
easements provided for in this Section shall in no way affect,
avoid, extinguish, or modify any other recorded easement on the
Property.

Section 14.6. Emergency Accegs Easement. A general easement
is hereby granted to all police, sheriff, £fire protection,
ambulance, and all other similar emergency agencies or persons to
enter upon the Common Elements in the proper performance of their
duties.

Section 14.7. Maintenance Eagement. An easement is hereby
granted to the Association and any Managing Agent and their
respective officers, agents, employeeg, and assigns upon, across,
over, 1in, and under the Common Elements and a right to make such
use of the Common Elements as may be necessary or appropriate to
perform the duties and functions which they are obligated or
permitted to perform pursuant to this Declaration.
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Section 14.8. Easements of Access for Repair, Maintenance,
and Emergencies. Some of the Common Elements are or may be located
within the Units or may be conveniently accessible only through the
Units. The Owners of other Units and the Association shall have
the irrevocable right, to be exercised by the Association as the
Owners' agent, to have access to each Unit and to all Common
Elements from time to time during such reasonable hours as may be
necessary for the maintenance, repair, removal, or replacement of
any of the Common Elements therein or accessgible therefrom or for
making emergency repairs therein Hecessary to prevent damage to the
Common Elements or to any Unit. Unless caused by the negligent or
willful act or omission of an Owner or Occupant, damage to the
interior of any part of a Unit resulting from the maintenance,
repair, emergency repair, removal, or replacement of any of the
Common Elements or as a result of emergency repair within another
Unit at the instance of the Association or of the Owners shall be
a Common Expense.

Section 14.9. Easements Deemed Created. All conveyances of
Unitg hereafter made, whether by Declarant or otherwise, shall be
construed to grant and reserve the easements contained in this
Article, even though no specific reference to such easements or to
this Article appears in the instrument for such conveyance.

ARTICLE 15. SPECIAL DECLARANT RIGHTS AND ADDITIONAL
RESERVED RIGHTS

section 15.1. Special Declarant Rightsg. Declarant hereby
reserves the right, from time to time, to perform the acts and
exercise the rights hereinafter specified (the "Special Declarant
Rights"). Declarant's Special Declarant Rights include the
following:

(a) Completion of Improvements. The right to complete the
improvements constituting the Project, including those
indicated on the Map filed with this Declaration and a
gazebo or similar structure.

(b) Saleg Management and Marketing. The right to maintain a
combined sales office, management office and model and
signs advertising the Project within the Common Elements .
The combined sales office, management office, and model
may be in any one of the Units and may be specified on
the Map. Declarant shall have the right to relocate the
combined sales office, management office, and model from
one Unit to another.
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(e)

Construction Fagements. The right to use easements
through the Common Elements for the purpose of making
improvements within the Project.

Control of Association and Board of Directors. The right
to appoint or remove any officer of the Association or
any member of the Board of Directors, to the extent
permitted under the Act and provided for in the Bylaws.

Signs. The right to maintain any signs on the Common
Elements advertising the Project.

Section 15.2. Additional Regerved Rights. In addition to the
Special Declarant Rights set forth in Section 15.1 above, Declarant
also reserves the following additional rights (the "Additional
Reserved Rights"):

{a)

(c)

Dedications. The right from time to time to establish,
by dedication or otherwise, and to vacate, utility and
other easements for purposes including but not limited to
streets, paths, walkways, skiways, drainage, recreation
areas, parking areas, driveways, ducts, shafts, flues,
conduit installation areas, and to c¢reate other
reservations, exceptionsg, and exclusions for the benefit
of and to serve the Owners within the Project.

Use Agreements. The right to enter into, establish,
execute, amend, and otherwise deal with contracts and
agreements for the use, lease, repair, maintenance, or
regulation of parking and/or recreational facilities,
which may or may not be a part of the Project for the
benefit of the Owners and/or the Association.

Easement Rights. The rights to an easement over, across
and through the Common Elements as may be reasonably
necessary for the purpose of discharging Declarant's
obligations arising under this Declaration or the Act.

Other Rights. The right to exercise any Additional
Reserved Rights created by any other provision of this
Declaration.

Section 15.3. Limitations on Special Declarant Riahts and
Additional Regerved Rights. Unless sooner terminated by an

amendment to this Declaration executed by the Declarant, any
Special Declarant Rights or Additional Reserved Rights may be
exercigsed by the Declarant anywhere on the Property or within the
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Improvements so long as the Declarant (a) owns any Unit; (b) holds
a Security Interest in any Unit({s); or (c) for ten (10) vyears
after the date of recording this Declaration, whichever eventuality
grants to Declarant the longest possible period for exercise of
Special Declarant Rights and Additional Reserved Rights.

Section 15.4. Interference with Special Declarant Rights.
Neither the Association nor any Owners may take any action or adopt
any Rule and/or Regulation that will interfere with or diminish any
Special Declarant Rights or Additional Reserved Rights without the
prior written consent of the Declarant. In the event any
controversy, dispute, or litigation involving exercise of the
reserved Special Declarant Rights by Declarant, this Declaration
shall be interpreted so as to give the Declarant the broadesgt, most
flexible Special Declarant Rights allowed by the Act.

Section 15.5. Rights Transferable. Any Special Declarant
Rights or Additional Reserved Rights created or reserved under this
Article for the benefit of Declarant may be transferred to any
person by an instrument describing the rights transferred and
recorded in the Records. Such instrument shall be executed by the
transferor Declarant and the transferee.

ARTICLE 16. RESERVATION OF EXPANSION AND DEVELOPMENT RIGHTS

section 16.1. Development, Expansion and Withdrawal Rights.
Declarant expressly reserves the right to create Units, Commen
Elements and Limited Common Elements (collectively, the "Additional
improvements"), to combine Units, to subdivide Units, to convert
Units into Common Elements and to allocate Real Estate as Limited
Common Elements on all or any portion of the Expansion Area
designated as such on the Map (the “Expansion Area”) . Dec¢larant
expressly reserves the right to subject the Additional Inmprovements
to the provisions of this Declaration upon their substantial
completion Declarant may exercise any or all of the expansion and
development rights reserved in this Declaration at any time with
respect to any part or all of the Expansion Area. It is anticipated
that all Units to be added to the Project as part of the Additional
Improvements shall be located approximately within the footprints
for two Buildings as identified on the Map as the “Future Platting”
(the “Building Footprints”). However, no assurances are made with
respect to the boundaries of any Buildings or other Additional
Improvements that may be constructed within the Expansion Area or
the order in which any such Buildings may be constructed. Exercise
of any expansion and development right with respect to any one of
the Building Footprints does not require the exercise of any such
rights on the other Building Footprint. No assurances are made
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that any further development will occur. 1If all or any part of the
Additional Improvements are submitted to this Declaration, this
right to reserve property for future development shall apply to
such property as well. Declarant expressly reserveg the right to
withdraw all or any portion of the Expansion Area that is reserved
for future development in this Declaration or on the Map from the
Project by recording a document signed by the Declarant and
evidencing such withdrawal in the Records; provided, however, that
ne portion of such property may be withdrawn after a Unit in that
portion of the property that has been added has been conveyed to a
Purchaser. The Declarant alone is liable for all expenses in
connection with the Expansion Area, except for expenses Ffor
maintenance and preservation of any easements or other property
rights thereon created for the benefit of, and added by grant or
othexwise to, the Project, which expenses shall be a Common
Expense.

Section 16.2. Amendment of this Declaration. If Declarant
elects to submit any Additional Improvements to this Declaration,
or to subdivide or to convert Units at such time as construction of
some or all of the Additicnal Improvements are substantially
complete, Declarant shall record an Amendment to this Declaration
reallocating the Allocated Interests so that the Allocated
Interests appurtenant to each Unit will be apportioned according to
the total number of Units submitted to this Declaration. The
Allccated Interests appurtenant to each Unit in the Project, as
expanded, shall be based on the formula set forth in Section 4.2.
The Amendment to this Declaration may contain such other
provisions, restrictions and requirements relating to the Expansion
Area or Additional Improvements as Declarant deems necessary or
desirable.

Section 16.3. Supplement to the Map. Declarant shall,
contemporaneously with the £filing of the Amendment of this
Declaration, file a Supplement to the Map showing the location of
the Additional Improvements constructed within the Expansion Area
or the construction, combination, subdivision, conversion or
allocation of Units or Common Elements allowed by this Article 16.
The Supplement to the Map shall substantially conform to the
requirements contained in this Declaration.

Section 16.4. Interpretation. Recording Amendments to this
Declaration and any Supplements to the map in the Records shall
automatically:

{a) vest in each existing Owner the reallocated Allccated
Interest appurtenant to his Unit; and
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{b) wvest in each existing holder of a Security Interest a
perfected (to the extent previously perfected) Security
Interest in the reallocated Allocated Interegt
appurtenant to the encumbered Condominium Unit.

Upon the recording of an Amendment to this Declaration, the
definitions wused in this Declaration shall automatically be
extended to encompass and to refer to the Project as expanded. The
Additional Improvements shall be added to and become a part of the
Property for all purposes. all conveyances of Condominium Units
after such expansion shall be effective to transfer rights in all
Common Elements as expanded, whether or not reference is made to
any Amendment to this Declaration or the Map. Reference to this
Declaration or the Map in any instrument shall be deemed to inciude
all Awmendments to this Declaration and Supplements to the Map
without specific reference thereto.

Section 16.5. Maximum Number of Units. The maximum number of
Units in the Project shall not exceed fourteen (14) or, if allowed
by the Act, the maximum number of Units allowed by any governmental
entity having jurisdiction over the property, pursuant to any
development plan for the Property and the Expansion Area.
Declarant shall not be obligated to expand the Project beyond the
number of Units initially submitted to this Declaration.

Section 16.6. Construction Easement. Declarant expressly
reserves the right to perform warranty work, repairs and
construction work and to store materials in secure areas, in Units
and in Common Elements, and the future right to control such work
and repairs, and the right of access thereto, until completion
thereof. All work may be performed by Declarant without the
consent or approval of any Owner or First Mortgagee or holder of
any Security Interests. Declarant hereby reserves such easements
through the Common Elements as may be reasonably necessary for the
purpose of discharging Declarant's obligations and exerciging
Declarant's reserved rights in this Declaration. Such easementg
inciude the right to construct underground utility lines, pipes,
wires, ducts, conduits, and other facilities across the property
not designated as reserved for future development in this Declarant
Oor on the Map for the purpose of furnishing utility and other
services to buildings and improvements to be constructed on any of
the property reserved for future development and/or other Real
Estate owned by the Declarant. Declarant's reserved construction
easements include the right to grant easements to public utility
companies and to convey improvements within those casements
anywhere in the Common Elements not occupied by an improvement
containing Unitg.
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Section 16.7. Reciprocal Easements. If all or any part of
the Additional Improvements are not submitted to this Declaration,
and until such time as such submission should occur if at all:

(a) the Declarant shall have whatever easements are necegsary
or desirable, 1if any, for access, utility services,
repalr, maintenance and emergencies over and across the
Project; and

(b) the Owner(s) in the Project shall have whatever easements
are necessary or desirable, if any, for access, utility
services, repair, maintenance and emergencies over and
across the Expansion Area.

Section 16.8. Termination of Expansion and Development
Rights. The expansion and development rights reserved to
Declarant, for itself, its successors and assigns, shall explire
ten (10) years after the date of recordation of this Declaration in
the Records, unless the expansion and development rights are
reinstated or extended by the Association, subject to whatever
terms, conditions and limitations the Board of Directors may impose
on the subseguent exercise of the expansion and development rights
by Declarant as provided by the Act.

Section 16.9. Interference with Expansion or Development
Rights. Neither the Association nor any Owner may take any action
or adopt any rule or regulation that will interfere with or in any

manner limit or diminish any expansion or development right
reserved by this Article 16 without the prior written consent of
the Declarant. In the event of any controversy, dispute or

litigation involving exercise of the reserved expansion or
development rights by Declarant, this Declaration shall be
interpreted so as to give the Declarant the broadegt, most flexible
expansion or development rights allowed by the Act.

Section 16.10. Transfer of Expansion or Development Rights.
Any expansion or development rights created or reserved under this
Article 16 for the benefit of the Declarant may be transferred to
any person by an instrument describing the rights so transferred
and recorded in the Records. Such instrument shall be executed by
the transferor Declarant and the intended transferee.

ARTICLE 17. INSURANCE
Section 17.1. Coverage. Commencing not later than the first

conveyance of a Condominium Unit to a Purchaser and to the extent
reasonably available, the Association shall obtain and maintain

40



insurance coverage as set forth in this Article. TIf such insurance
is not reasonably available, and the Board of Directors determines
that any insurance described herein will not be maintained, the
Board of Directors shall promptly cause notice of that fact te be
hand-delivered or sent prepaid by United States mail to all Owners
and Eligible First Mortgagees at their respective last known
addresges.

(a) Property Insurance. The Association shall maintain
property insurance on the Common Elements for broad form
covered causes of lossg in amount of insurance not less
than the full insurable replacement cost of the insured
property less applicable deductibles at the time
insurance 1is purchased and at each renewal date,
exclusive of land, excavations, foundations, and other
items normally excluded from property insurance policies
and also exclusive of the finished interior surfaces of
the walls, floors, and ceilings of the Units.

(b) Liability Insurance. The Association shall maintain
commercial general liability insurance against claims and
liabilities arising in connection with the ownership,
existence, use, or management of the Common Elementsg,
insuring the Board of Directors, the Agsociation, the
Managing Agent, and their respective employees, agents
and all persons acting as agents. The Declarant shall be
included as an additional insured in such Declarant's
capacity as an Owner and member of the Board of
Directors. Owners shall be included as additional
insured but only for claims and liabilities arising in
connection with the ownership, existence, use, or
management of the Common Elements. The insurance shall
cover claims of one or more insured parties against the
other insured parties.

(c) Fidelity Insurance. The Association may maintain
fidelity insurance in an amount not less than two (2)
months current Assessments plus reserves as calculated
from the current budget of the Association on all persons
who control or disburse funds of the Agsociation. Any
person employed as an independent contractor by the
Association, including the Managing Agent, must obtain
and maintain fidelity insurance in like amount for the
benefit of the Association unless the Association names
such person as an insured employee in the policy of
fidelity insurance specified above.
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(d)

Other Insurance. The Board of Directors may also procure
insurance against such additional visks of a type
normally carried with respect to properties of comparable
character and use that the Board of Directors deems
reasonable and necessary in order to protect the Project,
the Association and the Owners.

Qwners' Policies. Each Owner may obtain additional
insurance at his own cost for his own benefit so long as
all such policies shall contain waivers of subrogation
and provide further that the liability of the carriers
issuing insurance to the Association hereunder shall not
be effected or diminished by reason of any such insurance
carried by any Owner.

Section 17.2. Required Provisgions. All insurance policies
carried pursuant to the requirements of this Article must provide

that:

{a)

(b)

{d)

{e)

(f)

each Owner is an insured person under the policy with
regpect to liability arising out of such Owner's interest
in the Common Elements or membership in the Association;

the insurer waives its rights to subrogation under the
policy against any Owner or member of his household,
except in the case of gross negligence by such Owner or
member;

no act or omission by any Owner, unless acting within the
scope of such Owner's authority on behalf of the Associa-
tion, will void the policy or be a condition to recovery
under the policy;

if, at the time of a loss under the policy, there is
other insurance in the name of an Owner covering the
risks covered by the policy, the Association's policy
provides primary insurance;

any loss covered by the policies must be adjusted with
the Association;

the insurance proceeds for any loss shall be payable to
an insurance trustee desgignated for that purpcse, or
otherwise to the Association and not to any holder of a
Security Interest;
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(g) the insurer shall issue certificates or memoranda of
insurance to the Association and, upon request, to any
Owner or holder of a Security Interest; and

(h) the insurer issuing the policy may not cancel or refuse
to renew it until thirty (30} days after notice of the
proposed cancellation or non-renewal has been mailed to
the Association and any Owner (s} to whom a certificate or
memorandum of ingsurance has been issued at theirx
regpective last known addresses.

Section 17.3. Adiustment of Claims. The Association may
adopt and establish written non-discriminatory policies and
procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the
extent the Association settles a property insurance claim, it shall
have the authority to assess negligent Owners causing such loss or
benefitting from such repair or restoration all deductibles paid by
the Association. In the event more than one Unit is damaged by a
loss, the Association in itg reasonable digcretion may assess each
Owner a pro-rata share of any deductible paid by the Association.

ARTICLE 18. RESTORATION UPON DAMAGE OR DESTRUCTION

Section 18.1. Duty to Restore. Any portion of the Project
for which insurance is reguired under the Act or for which
insurance carried by the Association is in effect that is damaged
or destroyed must be repaired or replaced promptly by the
Assgociation unless:

(a) the Project is terminated;

(b) repair or replacement would be illegal under a state
gstatute or municipal ordinance governing health or
gafety;

(c) eighty percent (80%) of the Owners, including every Owner
of a Unit or assigned Limited Common Element that will
not be rebuilt, wvote not to rebuild; or

(d) prior to the conveyance of any Unit to a Purchaser, the
holder of a Security Interest on the damaged portion of
the Project rightfully demands all or a substantial part
of the insurance proceeds.

In the event the Project is not repaired or replaced as allowed by
Subparagraphs (a), (b) and {(c) above, then the Real Egtate in the
Prcject shall be sold and the proceeds distributed pursuant to the
procedures provided for in the Act for termination of condominium
projects.
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Section 18.2. (Cosgt. The cost of repair or replacement in
excess of insurance proceeds and reserves is a Common Expense.

Section 18.3. Plang. The Property must be repaired and
regtored in accordance with either the original plans and
specifications or other plans and specifications which have been
approved by the Board of Directors and a majority of Owners.

Section 18.4. Replacement of lLess Than Entire Property. If

the entire Project is not repaired or replaced, the insurance
proceeds attributable to the damaged Common Elements shall be used
to restore the damaged area to a condition compatible with the
remainder of the Project and, except to the extent that other
persons will be distributees:

{a) the insurance proceeds attributable to a Unit and Limited
Common Elements that are not rebuilt must be distributed
to the Owner of the Unit and the Owner of the Unit to
which the Limited Common Elements were allocated, or to
holders of Security Interests, as their interests may
appear; '

(b) the remainder of the proceeds must be distributed to each
Owner or holders of Security Interests, as their
interests may appear, in proportion to the Allocated
Interests in the Common Elements of all the Units; and

(¢} 1if the Ownersg vote not to rebuild a Unit, the Allocated
Interests of the Unit are reallocated upon the vote as if
the Unit had been condemned, and the Association promptly
shall prepare, execute and record an amendment to this
Declaration reflecting the reallocations.

Section 18.5. Insurance Proceeds. The insurance trustee, or
if there is no insurance trustee, then the Board of Directors,
acting by the President, shall hold any insurance proceeds in trust
for the Association, Owners and holders of Security Interests ag
their interest may appear. Subject to the provisions of Sections
18.1 and 18.4 above, the proceeds shall be disbursed first for the
repalir or restoration of the damaged Property, and the Association,
Owners, and holders of Security Interests are not entitled to
receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the Property has been completely repaired
or restored, or the Project is terminated, in which event the
surplus proceeds will be distributed as provided in Sections 17.1
and 17.4 azbove.

Section 18.6. (Certificategs by the Board of Directors. The
insurance trustee, if any, may rely on the following certifications
in writing made by the Board of Directors:
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(a) whether or not damaged or destroyed Property is to be
repaired or restored; and

(b} the amount or amounts to be paid for repairs or restora-
tion and the names and addresses of the parties to whom
such amounts are to be paid.

Section 18.7. (Certificates by Attornevs or Title Insurance
Companies, If payments are to be made to Owners or holders of
Security Interests, the Board of Directors and the insurance
trustee, if any, shall obtain and may rely on a title insurance
company or attorney's certificate of title or a title insurance
policy based on a search of the Records from the date of recording
of this Declaration stating the names of the Owners and the holders
of Security Interest.

ARTICLE 1%. CONDEMNATION

If all or part of the Project is taken by any power having the
authority of eminent domain, all compensation and damages for and
on account of the taking shall be payable in accordance with the
provisions on eminent domain in the Act.

ARTICLE 20. MORTGAGEE PROTECTIONS

Section 20.1. Introduction. This Article establishes certain
standards and covenants which are for the benefit of First
Mortgagees. This Article is supplemental tc, and not in substitu-
tion for, any other provisions of this Declaration, but in the case
of any conflict, this Article shall control.

Section 20.2. Percentage of First Mortgacees. Unless
specifically provided otherwise, wherever in this Declaration the
approval or consent of a specified percentage of First Mortgagees
is required, it shall mean the approval or consent of fifty-one
percent (51%) of First Mortgagees. Each First Mortgagee shall be
entitled to one vote for each Security Interest held by such First
Mortgagee.

Section 20.3. Notice of Actions. If requested in writing to
do so, the Association shall give prompt written notice of the
following to each First Mortgagee making such request:

(a) any condemnation logs or any casualty loss which affects
a material portion of the Common Elements or any Unit in
which an interest is held by the Eligible First Mortgag-
ee;

(b) any delingquency in the payment of Assessments which
remains uncured for sixty (60) days by an Owner whose

45



Unit is encumbered by a Security Interest held by such
Eligible First Mortgagee;

(¢}  any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the
Asgociation;

(d) any proposed action which would require the consent of
First Mortgagees as set forth in thig Article; and

(e) any judgment rendered against the Association.

Section 20.4. Consent Required. The Agsociation may not take
any of the following actions, except as such rights have been
specifically reserved by Declarant under the provisions of this
Declaration, without the consent of fifty-one percent {(51%) of the
First Mortgagees:

(a) conveyance or encumbrance of the Common Elements (provid-
ed, however, that the granting of easements for public
utilities, for construction and maintenance of roads
within the Project, or for other purposes provided for in
this Declaration will not be deemed a transfer within the
meaning of this clause);

(b} restoration or repair of the Project (after hazard damage
or partial condemnation) in a manner other than that
specified in this Declaration;

{c) termination of this Declaration for reasons other than
substantial destruction or condemnation, subject to the
approval percentages required for such termination;

(d) merger of the Project with any other common interest
community; or

{e) any action not to repair or replace the Common Elements
except as permitted in this Declaration.

Section 20.5. Notice of Objection. Unless a First Mortgagee
provides the Secretary of the Association with written notice of
ite objection, if any, to any proposed amendment or action
requiring the approval of First Mortgagees within thirty (30) days
following the receipt of notice of sguch proposed amendment or
action, the First Mortgagee will be deemed conclusively to have
consented to or approved the proposed amendment or action.
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Section 20.6. First Mortgageesg' Rights.

(a) Advances. First Mortgagees, jointly or singly, may pay
taxes or other charges which are in default and which may
or have become a charge against any of the Common
Elements or improvements thereon, and may pay overdue
premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy, for

the Common Elements. First Mortgagees making such
payments shall be owed immediate reimbursement from the
Association.

{b) Cure Rights. First Mortgagees shall be entitled to cure
any delinquency of the Owner encumbered by a First
Mortgage in the payment of Assessments. In that event,
the First Mortgagee shall be entitled to obtain a release
from the lien imposed or perfected by reason of such
delinguency.

Section 20.7. Limitations on First Mortgagee's Rights. No
requirement for approval or consent by a First Mortgagee provided
in this Arxrticle ghall operate to:

(a) deny or delegate control over the general administrative
affairs of the Association by the Owners or the Board of
Directors;

(b)  prevent the Association or Board of Directors from
commencing, interxvening in, and/or settling any legal
proceeding; or

(¢} prevent any insurance trustee or the Association from
receiving and distributing any insurance proceeds in
accordance with the requirements of the Article entitled
"Restoration Upon Damage or Destruction.

Section 20.8. Special Declarant Rights. No provision or
requirement of this Article entitled "Mortgagee Protections" shall
apply to any Special Declarant Rights reserved to Declarant in this
Declaration, including the reserved expansion and development
rights.

ARTICLE 21. DURATION OF COVENANTS; AMENDMENT AND TERMINATION

Section 21.1. Term. This Declaration and any amendments or
supplements to it shall remain in effect from the date of recorda-
tion for a period of fifty (50) years. Thereafter, these Covenants
shall be automatically extended for five (5) successive periods of
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ten (10) years each, unless otherwise terminated or modified as
provided in this Article.

Section 21.2. Amendment of Declaration. Except to the extent
that this Declaration and the Act expressly permit or require
amendments that may be executed by the Declarant or by the
Association, this Declaration (including the Map) may be amended
only by a vote or agreement of Owners to which at least sixty-seven
percent (67%) of the votes in the Association are allocated.

Section 21.3. Execution of Amendments: Expenses. Any
amendment shall be prepared, executed, and recorded either by the
Declarant or by an officer of the Association designated for that
purpose or, in the absence of a designation, by the President of
the Association. All expenses associated with preparing and
recording an amendment to thie Declaration shall be the sole
responsibility of (a) any Owners desiring an amendment as provided
for in thig Declaration or the Act; (b) the Declarant, to the
extent the right to amend this Declaration is reserved to the
Declarant and exercised by the Declarant; and {(c¢) in all other
cases by the Association as a Common Expense.

Section 21.4. When Modifications Permitted. Notwithstanding
the provisions of the Section above, no amendment or termination of
this Declaration shall be effective in any event during the Period
of Declarant Control, unless the written approval of Declarant is
first obtained.

Section 21.5. Recording of Amendments. Any amendment to thisg
Declaration made in accordance with this Article ghall be
immediately effective upon the recording of the executed amendment
in the Records together with a duly authenticated certificate of
the Declarant or the Secretary of the Association stating that the
required vote of Owners, if any, and required consents of First
Mortgagees and/or Eligible First Mortgagees, as applicable, were
obtained and are on file in the office of the Association. The
amendment must be indexed in the Grantee's Index in the name of the
Project and the Association and in the Grantor's Index in the name
of each person or entity executing the amendment .

Section 21.6. Rights of Eligible First Mortgagees. To the
extent allowed by the Act, Eligible First Mortgagees shall have the
rights to approve specified actions of the Owners or the
Association as a condition to the effectiveness of those actions as
provided in the Article entitled "Mortgagee Protections'.

Section 21.7. Termination of the Proiject. The Project may
only be terminated as provided in the Act.
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ARTICLE 22. MISCELLANEOUS

Section 22.1. Enforcement. Enforcement of the covenantg,
conditions, restrictions, easements, resexvations, rights-of -way,
and other provisions contained in this Declaration and the other
Project Documents sghall be through any proceedings at law or in
equity brought by any aggrieved Owner, the Agsociation, or
Declarant against the Association or any Owner. Such actions may
seek remedy by injunction or restraint of a violation or attempted
violation, or an action for damages, or any of them, without the
necessity of making an election. Venue for any such action shall
be in Summit County, Colorado.

Section 22.2. Nonwaiver. Failure by Declarant, the
Association, or any Owner, Occupant or Eligible First Mortgagee to
enforce any covenant, condition, restriction, easement, reserva-
tion, right-of -way, or other provision contained in the Project
Documents shall in no way or event be deemed to be a waiver of the
right to do so thereafter.

Section 22.3, Severability. The provisions of this
Declaration shall be deemed to be independent and severable, and
the invalidity of any one or more of the provisions of it by
judgment or court order or decree shall in no way affect the
validity or enforceability of any of the other provigsions, which
provisions shall remain in full force and effect. Any provision
which would violate the rule against perpetuities and the rule
prohibiting unlawful restraints on alienation shall be construed in
a manner as to make this Declaration valid and enforceable.

Section 22.4. Number and Gender. Unless the context provides
Or requires to the contrary, the use of the singular herein shall
include the plural, the use of the plural shall include the
singular, and the use of any gender shall include all genders.

Section 22.5. (aptions. The captions to the Articles and
Sections and the Table of Contents at the beginning of this
Declaration are insgerted only as a matter of convenience and for
reference, and are in no way to be construed to define, limit, ox
otherwise describe the scope of this Declaration or the intent of
any provision of this Declaration.

Section 22.6. Conflicts in Legal Documents. In case of
conflicts between the provisions in this Declaration and the
Articles of Incorporation of the Association or the Bylaws, this
Declaration shall contrel. In case of conflicts in the provisions
in the Articles of Incorporation of the Association and the Bylaws,
the Articles of Incorporation of the Association shall controcl.
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Section 22.7. Exhibits. Aall the Exhibits attached to and
described in this Declaration are incorporated in this Declaration
by this reference.

Section 22.8. Choice of Law. This Declaration shall be
construed and interpreted in accordance with the laws of the State
of Colorado.

Executed as of the ZZLu_day of }Qﬁcwa . 19951.

THREE RIVERS AT é;YSTONE, LLC,
a Colorado limited liability
Company

By its Manager: Novak & Nelson Real
Estate Company, a Colorado

corporation
By: ///4A7//25;> ‘/ész

Name: Craig NelsoX
Title: Pres#dent

STATE OF COLCRADO )
S58.
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me this ?57%¢1
day of Iray , 192;2_ by Craig Nelson, President of
Novak & Nelbon Real Estate Company, Manager of Three Rivers at
Keystone, LLC, a Colorado limited liability company.

WITNESS my hand and official seal.
My commission expires “?IO’?, }8009

[SEAL]
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EXHIBIT A
TO
CONDOMINTIUM DECLARATION
FOR
CAMPFIRE MOUNTAIN HOMES

Legal Description of Property

PARCEL 1, CAMPFIRE MOUNTAIN SUBDIVISION, LOCATED IN
SECTION 19, T.58., R.76W., OF THE 6™ P.M. AND IN SECTION
24, T.58., R.76W., OF THE 6™ P.M., ACCORDING TO THE PLAT
THEREOF FILED JULY 30, 1%98 AT RECEPTION NO. 571352,
COUNTY OF SUMMIT, STATE OF COLORADO.
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EXHIBIT B
TO
CONDOMINIUM DECLARATION
FOR
CAMPFIRE MOUNTAIN HOMES

Table of Allocated Interests

Unit Floor Area (Sq. Ft.) Allocated Interests
I 1,975 0.45%
2 1,978 6.46%
3 [,982 6.47%
4 1,978 6.46%
5 2,008 : 6.56%
6 2,007 6.56%
7 1,981 6.47%
8 1,978 6.46%
9 2,007 6.56%
10 2,319 7.58%
11 2,317 7.57%
12 2,546 8.32%
13 2,348 7.67%
14 3,188 10.41%

TOTAL: 30,612 100.00 %



EXHIBIT C
TO
CONDOMINIUM DECLARATION
FOR
CAMPFIRE MOUNTAIN HOMES

Eagsements and Licenses of Record

Easements as shown on the Plat for Campfire Mountain
Subdivision recorded July 30, 1998 under Reception No.
571352,

Easements and rights of way granted to the Snake River
Water District as contained in document recorded August
3, 1983 under Reception No. 260844,

Obligations and burdens as contained in Easement
Agreement recorded August 11, 1998 under Reception No.
572335,

4085.02 Condo Declaration (reviged 05-99) .wpd
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