CONDOMINIUM DECLARATION
FOR

ANCHORAGE WEST

KNOW ALL MEN BY THESE PRESENTS:

THAL WHEREAS, the undersigned, hereinafter called "Declarant' or "Declarants',
are the owners of the real property described on the attached Exhibit "A", which by this
reference is made a part hereof; and

WHEREAS, Declarants desire to cstablish a condominium project under the Condo-
minium Gwnership Act of the State of Colorado; and

WIIEREAS, Declarants do hereby establish a plan for the ownership in fee simple
of the condominium real property ¢states, subject to the easements, resirictions, reser-
vations, conditions, taxes and assessments as set foerth in Exhibit A", consisting of the
area or space contained in each of the air space units located in the building improvements
and the co-ownership by the individual and separate owners thereof, as tenants in common
of all of the remaining proeperty, which property is hereinafter defined and veferred to as
general common elements; and

WHEREAS, the primary improvements of this condominium project shall consist of
nine buildings constructed in three scparate clusters, cach cluster consisting of three
buildings having common walls belween each building and a continuous roof over the Lhree
buildings within each <luster;

NOW THEREFORE, Declarants do hereby publish and declare that the following
{erms, covenants, conditions, easemenpts, restrictions, uses, reservations, limitations
and obligations shall be deemed to run with the land, shall be a burden and & benelit to
Declarants, their heirs, execulors, administrators and assigns, and any person or entity
acquiring or owning ap interest in the real property and improvements, their grantees
and their heirs, cxecutors, administrators, devisees, successors or assigns.

1. Definitions, unless the context shall cxpressly provide otherwise.
{a} "Unit' means one individual air space which 15 contained within the perimeter walls,
floors, ceilings, windows and doors of each unit as shown on the Condominium Map to be
{iled for record, together with all fixtures and improvements therein contzined but not in-
cluding any of the structural components of the buildings, if any, located within the unit,

(b} 'Condominium unit' means the fee simple interest and {itle in and to a unit together
with the undivided interest in the general common elements and the appurtenant lmited

common elements thereto,

{¢) 'Owner' means a person, persons, firm, corporation, partrership, association
or other legal entity, or any combination thercof, whe own(s) an intcrest in one or more

condominium units.

(d} ‘General common clements' means and includes: the real property described in
Exhibit "A' and the nnprovements thereon except the units: the siructural components
uf the buildings; such improvements as may be provided for common use; service streets: °
green areas; provided, however, that cach unit owner whose unil has sole access to a
court, terrace or deck, if any, shall have an ecasement for the exclusive use thercofl; all
other parts of such fznd and the improvements thereon necessary or convenient to its
existence, maintenance and safety which are nermally and reasonably in common ase,
including the air above such land, all of which shall be cowned, as {enants in common, by
all of the owners of the separate units, cach owner of a unit having an undivided interest
in such general common elements as is provided hercinafier.
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fe) 'Declzration’ means this Declaration and supplements and aimendments thereto, if

({) 'Limited comimon elements' means those parts of the general comimon elements
which are either limited to and reserved {or the exclusive use of an owner of a condomin-
jurm unit or are limited to and reserved for the cormmon use of more than one but fewer
than all of the condnmipium unit owners.

{g) 'Condominium project’ or 'project’ means all of the land and improvements initially
submitted by this Declaration and any land and improvements subsequently submitted to this

project.

{h) "Cormon expenses' means and includes {i) expenses of administration, operation
and management, repair or replacement of the commeon elements; (ii} expenses declared
cormmon expenses by the provisions of this Declaration or the By-T.aws of the Association:
(iii) 21l surns lawiully assessed against the general common elements by the Board of Di-
rectors of the Association; {iv) expenses agreed upon as common expenses by the Associa-

tion of unit owners.

(i} 'Association of unit owners' or 'Association’ means the Association formed as a
GColorado not-for-profit corporation bearing the name of this condominium project, the
Articles of Incorporation and By-Laws of which shall govern the administration of this
condominium property, the members of which Asscciation shall be all of the owners of

the condominium units.

(i) 'Map' or 'Condominium Map' means and includes the engineering survey of the Jand
depicting and locating thereon all of the improvements, the flcor and elevation plans and
any other drawing or diagramimatic plan depicting a part of or all of the land and improve-

ments thereon.

2. Division of Property into Condominium Units.

{z) The real property described on Exhibit "A" and the improvements thereon are here-
by divided into the fee simple estates as is set forth on the attached Exhibit "B" which by
this reference is made a part hereof. Each such estate shall consist of the separately des-
ignated units and the undivided interest in and to the general cormon elements appurtenant
to =ach unit as set {forth therein,

(b} Declarant and the unit owners shall have the right to (i} physically combine the space
within one unit with the space within one or meore adjoining units, or (ii} tc combine a part of
or combination of parts of the space within one unit with part or parts of the space within one
or more adjoining units. Any such physical changes to units shall be reflected by an amend-
mient to Exhibit "B" and Lhe Map (one or both as may be required), which amendment shall
set forth the reapportioned undivided intercsts of the affected units; provided, however, that
no such physical changes shall be made without the written consent of the mortgagee{s) of
the alfected unitls); and provided, further, that the cost and expenscs incurred for legal,
architectural or engineering fees relative te preparation of such amendment shall be borne
by that person requesting such physical change to the unit{s).

3. Limited Cummon Elements,

A poriton of the gencral connnon elements is reserved for the exalusive use of Lhe indivi-
dual owners of the respective units or the non-exclusive use of one or more owners, and
such areas are referred le as '1himiled common elements'. The limiled common elemonts
shall he identified on the Map, Any court, patio, balcony or deck or ski storage area which
is nccessible from, associated with and which adjeins a unit and any other lHmited comnum
clement so identified on the Map shall, without further reference thereto, be uzed in con-
neciion with such unit to the exclusion of the use thereof by the other owners of the general
conmenon clements, except by invitation.  Any storage or ski locker space for use by one or
more unit owners shall be so identified on the Map. All of the owners of cendominium unils
in this condominium project shall have a non-exclusgive right in common with all of the other
vaners to the wse of sidewalks, palhways, driveways and sirects Jocated within the entire
condominimm project. No reference thereio whether anch lindted connnon elements are
exclnsive or nen-exclugive, need {o be made in any deed, instruiment of conveyvance or other

instrnent, aad reference is made 1o the provisions of paragraph 5 of this Declaration,
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4. Condorminiuim Map.

The Map may be filed for rocerd in whole or in parts, sections or suppleyments, as consiruc-
tion of the units and other improvements are substantially completed. The Map {or any part
cor section thereofi depicting the units shall nct be filed {for record until the building in which
the units are located has been substantialiy completed in order to permit the Jocation thereof,
both horizontally and vertically, Each such Map shall be filed for record prior to the convey-
ance of the caondominium units shown thereon. FEach such Map ghall depict and show at least
the following: the legal description of the land and a survey thereof; the location of the build-
ingls}; the fleor and clevation plans: the location of the unit within the building, both herizon-
tally and vertically; the thickness of the conmumon walls between or separating the units; the
location of any structural components or supporting elements of a building located within a
unit; and, the unit designztions and the building symbel. Each such Map shall contain the
certificate of a registered land surveyor or a registered professional engineer or a licensed
architect certifying that the Map substantially depicis the location and the horizontal and ver-
tical mieasurements of the units, the unit designations, building symbols, the elevations of
of the unfinished floors and that such Map was prepared subsequent to substantial completion
of the improvements., Except for covered parking spaces, the Map need not depict the loca-
tions of any oilier parking spaces. All parking spaces that are shown on the Map may be de-
picted by hovirnontal divvensions only, In interpreting the Map, the existing physical bound-
aries of each separate unit and any of the limited common elements as constructed shall be
conclusively presumed to be the boundaries thereof. Declarants reserve to themselves and
to the Association the right to.amend or supplement the Map, {rom time to time, to conform
the same according to the actual location of any of the constructed improvermnents and to es-
tablish, wvacate and yrelocate casements, access road easements and on-site parking areas
on any part of the general common elements,
5. Desgrivtion of Condomipium Unit

{a) Every contract for the sale of a condominium unit written prior to the filing for
record of the Map or Declaration may legally describe a condominium unit by its identi-
{ving unit designaltion, the bwilding symbol, followed by the name of this condominium.
The lecation of such condominjum unit shall be depicted on the Map subsequently filed

for record.

(b) Ewvery contract, deed, lezse, mortpage, trust deed, will or other instrument may
legally describe a condeminium unit by its identifying unit designation, the building symbol,
followed by the name of this condominium, with further reference to the Map and Declara-
tion filed for record. Every such description shall be good and suificient for all purpoeses
to sell, convey, transfer, encumber or otherwise affect not only the unit, but also the gen-
cral commmon elements and the limited commeon elements appurtenant thereto. Each such
description shall be construed to include a perpetual non-exclusive casernent for ingress
and egress to and frosm an owner's unit to and from the public road and use of the limited

commoen elements appurienant to his upit.

(e} The reference to the Map and Declaration in any instrument shall be deemed to
include any supplements to the Map or Declaration witheut specific reference thereto.

6. Form of Ownership - Title.

A condominium unit may be held and owned in any real property tenancy relationship rec-

canized under the laws of the State of Colorado.
7. Ingeparability of a Condominium Unit,

Fach unit, the appurtenant undivided interest in the general cammon elements and the ap-
purtenant limited common clements shall together comiprise one condominium unit, shall
be irseparalle and may be conveyed, leased, devised or encumbered only as a condomin-

Tum unit,

xiation of Condomniniwm Units - Nolice Lo Assessor.

. Sepnvale Assessmont and T

Declarant shall give writien natice o the County Asscessor of the creation of condonininm

real property ownership interestls in this property, as is provided by law, so that cach



unit and tve unmvided interest In the pencral cummon eleiments appurtenant thereto shell be

deemed 2 parcel and subject to separate assessment and faxation,

zrtitionability of General Cormimon Elements.

The generzl common elements shall be owned ib common by all of the owners of the units
and shzll remain undivided, and no owner shall bring any action for partition or division
of the general common elements. Nothing contained herein shall be construed as a limi-
tation of the right of partition of a condominium unit between the owners thereof, but such
partition ghall not affect any other condominium unit,

10. Easement for Encroachments.

I any norfion of the gencral common clements encroaches upon a unit or anits, or if any
portion ol 2 unit encroaches upon the general common elements or upon an adjeining unit
or units, a valid ecasement for the encroachment and for the maintenance of same, so long
as it stands, shall and does exist. Such encreoachments and easements chall not bhe con-
sidered or determined to be encumbrances- either on the general common elements or on
the units for purposes of marketability of title or other purposes.

11, Termination of Mechanic's Lien Riphts and Indemmnification,

Subsegunent to the completion of the improvements described on the Map, no labor perform-
ed or materials furnished and incorporated in a unit with the consent or at the request of
the unit owner, his agent, bis contractor or subcontractor shall be the basis for {iling of &
lien against the general commeoen elements or against the unit of any other unit owner who
did not expressly consent to or request the services or materials. Each owner shall in-
demnify and hold harmless each of the olher owners from and against all liability arising
from the claim of any lien against the unit of any other owner or against the general com-
mon elements for construction performed gr {or labor, materials, services or other prod-
ucts incorporated in an owner's unit at such owner's consent or request, The provisions
herein coniained are subject 1o the reserved rights as set forth in paragraph 14.

12. Ancherage West Association,

{a) The interests of all owners of condominium units shall be governed and adminis-
tered by the Articles of Incorporation and By-Laws of Anchorage West Association, subject
to the terms and provisions of the Management Agreement, the provisions of which shall be
binding upon all owners, copiecs of which instrumenls may be obtained from the Board of

Directors,

(b} An owner of a condominium unit upon becoming an owner, shall be a member of
Lthe Association and shall remain 2 member for the period of his ownership. Declarant
expressly reserves the functions and duties of the Managing Agent to Lederman Manage-
ment Co,

(¢} The services lor repair, maintenance, management administration and operation
i the seneral comummoen elements have been contracted to Lederman Management Co., a
Colorado corporation {(Manager) under written Management Agreement which shall he re-
corded.  The Manager shall employ for the Associzlion a resident manager whose com-

O o

pensation end other direct and indirect expenses shall be a general common expense. The
regident iranzger's services may be shared with other condominium asgscecialions.

- of Iden, Body te be Recorded.

There shall be recorded {rom time to thme a Certificate of ldentily and lhe addresses of
the persone then comprising the management body (Directors and Officers) together with
the address of the resident manager, and Managing Agent, if any. Such Certfificate shall
be conclusive evidence thereof in favor of any person relying thereon in good faith regavd-
Tess of lire elapsed since date thereof.  The first such Certificate shall be recorded on or

before

ty (90) days alter recording this Declaration.
>25 (o Units for Mainlenance, Repairs and Emergencies,

fat T=e owners shall have the irrevocable ripht, to be excrcised by the resident niana-
ng Apgent or Boanrd of Directeors of the Association, 1o have access to cach unit




from time to Hue during reasonable hours ag may be necessary for the maintenance, re-
pair or replacemant of any of the general common c¢lements therein or accessible there-
from: provided, however, that such right of access shall be immmediate for malking emer-
gency repairs therein in order {o prevent damage to the general common elements or to
another unit.

(b} Damage to the interior ¢r any part of a unit resulting from the maintenance, re-
pair, emergency rcpair or replacement of any of the general common elements or as a
restlt of emergency repairs within another unit shall be a commeon expense of all of the

wners: provided, however, that if such damage is cansed by negligent or tortious act of

a unit owner, members of his family, his agent, employees, invitee, licensee or tenant,
then such unit owner shall be responsible and liable for all of such damage. All damaged
improvements shall be restored substantially to the same condition in which they existed
prior to the dainage. All maintenance, repairs and replacements of the general common
elements, whether located inside or outside of units (unless necessitated by the negligence,
misuse or tortious act of 2 unit owner, in which case such expense shall be charged to
such unit owner), shall be the common expense of all of the owners.

15. Cwner's Maintenance Responsibility for His Unit.

({a) For maintenance purposes, an cwner shall be obligated to keep in good repair and
condition the supporting walls, the materials such as, but not limited to, plaster, gvpsum
dry wall, paneling, wallpaper, paint, wall and (loor tile and flooring, but not including the
sub-flooring, which make up the finished surfaces of the perimeter walls, ceilings and
floors within his enit, including unit doors and windows. The lines, pipes, wires, con-
duits or systems {which for brevity are herein and hereafter referred to as utilities) run-
ning through his unit which serve one or more other units are general common elements.
Such utilities shall not be disturbed or relocated by an owner without the written consent
and approval of the Board of Directors. An owner's right to repair, alter and remodel
the interior of his unit shall be coupled with the obligation to replace any finished or other
materials removed with similar or other types cr kinds of materials of at least the same
quality.

(b} An owner shall maintain and keep in repair the jinterior of his own unii, including
the [ixtures thereof. All fixtires and equipment installed within the unit commencing at a
point where the utilities enter the unif shall be maintained and kept in good repair and con-
dition by the owner thereol; provided, however, that if any such {ixtures and equipment are
damaged as 2 result of an external force or cause, and if such damage is not covered by
insurance, the cost of repair shall be an Association expense (a common expense of all of
the condominium unit owners). An owner shall do no act ner any work that will impair
the structural scundness or integrity of the building or impair any easement or beredita-
maont. An owner shall always keep the limited comvmon elements appurfenant to his unit
in a2 clean and sanitary condition and shall not use nor permit use thereof in such a man-
ner as will be offensive 1o another unit owner of reasonable sensitivities,

16. Maintenance of the Commen Elements.

{a) The maintenance and operation of the common elements shall be the responsibility
and the expense of the Association and & common expense of all of the condominium unit
oWners.

(b} There shall be neo additions, alierations or improveinents of or to the general and
Tinited comumon cloments by the Associalion requiring an asscessment in excess of One
Handred Twenty Dollars per unit in any one calendar year without prior approval ol a major-
ity of the owners. Such approval shall he expressed by a vote in favor thercof by the own-
crs of a majority in interest at a special or regular meeting of Association members. Such
expenditure(s) shall be a common expense. Such limitation shall noi be applicalile 1o the
replacemaent, repair, maintenance or obsolescence of any general or limited common cle-

ment or common personal property,

ce with Provisions of Declaration KMandatory.

Faeh owner shall comply with the provisions of this Declaration, the Articles of Incorpo-
ration and By-Laws of the Association and the Rules ard Regulations, decisions and



resulutions of i.c Association adopted pursuant thereto as e same may be lawlully adopted
and amended from fime te time., Failure to comply with any of the same shall be prounds
for #n aclion to recover sums due for damages or injunciive relief, or both, and for reim-
bursement of all zitorney’s fees incurred in connection therewith, which aclion shall be
maintainable by the Board of Directors in the name of the Association on behalf of the own-
ers or, in a proper case, by an aggrieved owner.

18. Revecation or Amendment to Declaration,

Except as is otherwise provided, this Declaration shall not be revoked unless all of the
owners and all of the holders of any recorded first mortgage or first deed of trust cover-
ing or affecting any or all of the condominium units in the project consent and agree to
such revocation by fnstrument(s) duly recorded. This Declaration shall not be amended
unless the ovwners representing an aggregate ownership.interest of sixty percent, or more,
of the general common clements in the project and sixty percent of the helders of recorded
first morigages or deeds of trust consent and agree to such amendment by instrument(s)
duly recorded; provided, however, that the undivided interests in the general common ele-
ments appurienant to each unit shall have a permanent character and shall not be zaitered
without the consent of all of the unit owners and all of the holders of any recorded mortgage
or deed of trust as expressed in an amended Declaration duly recorded.

19. Assessment for Conumon Expenses.

(a) All vencrs shall be obligated to pay the estimated assessments imposed by the
Board of Directors of the Association o meet the common expenses. Except for insur-
ance premiums which shall be shared according to the appurtenant percentage interest
assigned to cach unjt on Fxhibit "B, the common expenses shall be assessed egually
among all of the owners of condominium units. The limited common elements shall be
maintzined as general commoen elements, and owners having exclusive use thereof shall
not be subject to any special charges or assessments for the repair or maintenance there-
of. Assessments for the estimated common expenses shall be due in advance on the first
day of cach calendar month, or less {requently as may be determined by the Board of Di-
rectors, The statements for common expenses shall be prepared and delivered or mailed
to cach owner.

(b) In fthe event the ownership of a condominium unit, title to which is derived from
Declarant, communences on a day other than the first day of the assessment period, the
assessment for that period shall be prorated.

{c) Asscssmenis shall be based upon the cash requirements deemed to be such aggre-
gale sum as the Board of Directors of the Association shall from time to time determine
is Lo be paid by all of the condominium unitl owners, including Declarant, to provide for the
payment of all estimaied expenses growing out of or connecled with the maintenance, repair,
operalion, additiens, alterations and itvprovements of and 1o the general common elements,
which sum may include, but shall not he limited to, expenses of management, resident man-
ager compensation, rent for on-site resident manager office and living quariers, taxes and
special agseesments until separately assessed; premiums for insurance; landscaping and
care of grounds: commen Hghting and heating: repairs and renovations; irash and garbage
collections: wages; comnion water and sewer charges; legal and accounting fees: manage-
ment [ces; expenses and liabilities incarred by the Managing Agent, resident manager or
Board of Directors on behalf of the unit owners under or by reason of this Declaration and
the Articles of Incorporation and By-Laws of the Arsociation; for a deficit remaining [rom
a previous period; for the crecailion of a reasorable contingency, reserve, working capital
and sinking funds as well as other costs and expenses relating to the general common ele-
ments.

{d} The omission or {ailure to fix the assessment or deliver or mail a statement for
any period shall not be deemed a waiver, modification or a release of the owner's obli-

gation to pay the same.
20. Insurance.
(a} The Doard of Directors, Managing Agent or Resident Manager shall obtain and

miaintain, fo the extent vbiainable, the following insurance: (i) fire insurance with ex-
tended coverane, vandalisim and malicious mischiefl endorsements, insuring the entire
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condoniinium improvements and any other property, the nature of which is a general ~om-
mon elenent (including all of the units, fixtures thercin initially installed by the Declarant
but not including furniture, furnishings or other personal property supplied by or instzlled
by unit owners} together with all service eguipment confained therein in an amount equal
to the full replacement value, witheut deduction for depreciation, and which shall contain
a standard non-contributory mortgage clause in favor of each mortgagee of a condominium
unit which shall provide that the loss, if any, thercunder shall be payable to such mort-
papee as its interest may appear, subject, however, to the loss payment provisions in
favor of the Board of Directors hereinafter set forth in paragraph 25; (ii) public liability
insurance in such limits as the Board of Directors may from time to time determine,
covering each member of the Board, Resident Manager and the Managing Agent and earh
unit owner. Such public liability coverage shall also cover cross liability claims of onn

insured against the other.

{b) all policies of public liability insurance shall contain waivers of subrogation aznd
waivers of any defense based on co-insurance or of invalidity arising {rom any acts of the
insured and shall provide that such policies may not be cancelled or substantially modified
without at least ten days' prior written notice to all of the insured, including mortgagees.
Duplicate originals of all policies and renewals thereof togelher with proof of payments of
premiums shall be delivered to all mortgagees at least ten days prior to expiration of the
then current policies. The insurance shall be carried in blanket form naming the Associa-
tion as the insured, zs atlorney-in-fact for all of the condominium unit owners, which
policy or policies shall identify the interest of each condowninium unit owner (owner's name,

unit number and building designation},

{c}) Pricr to obtaining any policy of fire insurance or renewal thereof, the Board of
Directors shall obtain an appraisal from a fire insurance company or as ctherwise provided
hereinafter of the full replacement value of the entire condominium improvements, with-
out deduction for depreciation, for the purpose of determining the amount of the insurance
to be effected pursuant to the provisions of this Insurance paragraph. In no event shall
the insurance policy contain a co-insurance clause for less than ninety (90) percent of the
full replacement cost, Determination of maximum replacement value shall be made annu-
ally by one or more written appraisals to be furnished by a person knowledgeable of replace-
ment costs, and each mortgagee shall be furnished with a copy thereof within thirty days
after receipt of such written appraisals.

(d}) The insurance policy or policies shall name the Association as the insured, as
attorney-in-fact for all of the condominium nunif owners,

(e} Unit owners may carry other insurance for their benefit and at their expense, pro-
vided that all such policies shall contain waivers of subrogalion, and provided, further, that
the liability of the carriers issuing insurance oblained by the Board of Directors shall not be
affected or diminished by reason of any such additional insurance carried by any unit owner,

([} Tnsurance coverage on furnishings and other items of personal or other property
belonging to an owner and public liabilily coverage within cach unit shall he the scele and
direct responsibility of the unit owner thereof, and the Board of Dircctors, the Association
and the Managing Agent shall have no responsibility therefor.

21. Owner's Personal Oblication for Pavment of Assessments.

The amount of the commuon cxpenses assessed against ecach candeminivim unit shall be the
persoenal and individuat debt of the owner thereof. No owner may excinpt bimself {rom lia-
bitity for his contribution towards the common expenses by walver of the use or enjoyment
of any of the comnion elements or by abandoniment of his unit., The Board of Directors
shall have the responsibility Lo {ake prompt action Lo collect any unpaid asscssments which
vemains unpaid for more than 10 days from the due date for paymrent thereof. In the cvent
of default in the payment of the assessment, Lheunit owner shall be obligated to pay inlerest
at the rate of twelve percent per arnum on the amount of the asscssment {rom due date there-
of, together with 21l expenses, including attorney'’s fees, incurred together with such late
charges as provided by the By-T.aws or Rules and Regulations of the Association. Suit to
recover a moncy judgment for unpaid conunon expenses shall be maintainable without fore-
clozing the Hon, nor shall sueh suit e or constirued to be 2 waiver of the licn.



22, Associati. ien for Nonpayment of Conumon Expenscs.

{a) All sums assessed but unpaid for the share of common expenses chargeable to any
condominivum unit shzall canstitute a lien on such unit superior to all other liens and encum-
brances. cxcept only for tax and special assessments liens on the condominium unit in favor
of any 2ssessing unit, and all sums unpaid on a first mortgage or first deed of trust of rec-
ord, including all unpaid obligatory sums as may be provided by such encumbrances. To
evidence such lien, the Board of Directors, the Managing Ageni or Resident Manager shall
prepare a writien notice of licn assessment setling forth the amount of such unpaid indebi-
edness, the amount of the accrued interest and late charges thereon, the narne of the owner
of the condominiwm unit and a description of the condominium unit. Such a notice of lien
shall be signed by one of the Board of Directers or by one of the officers of the Association
or by the Managing Agent or Resident Manager on bebalf of the Association and shall be
recorded in the ofiice of the County Clerk and Recorder. Such lien shall attach and be
effective from the due date of the assessment until all sums, with interest and other charges

thereon, shall have been fully paid.

(b) Such lien mazy be enforced by the foreclosure of the defaulting owner's condomin-
Tum unit by the Association in ke manner as a morigage on real property upon the record-
ing of a notice of claim thereof. In any such proceedings, the owner shall be required te
pay the costs, expenses and attorney's fees incurred for filing the lien, and in the event
of foreclosure proceedings, all additional costs, all expenses and reasonable attorney's
fees incurred but not less than the amount recommended by the Summit County Bar Asso-
ciation aceording to the then current published and recommended fee schedule for {ore-
closure proceedings (for foreclosure proceedings through Court}. The owner of the con-
dominium unit being foreclosed shall be required to pay to the Association the monthly
common agssessment for the condominium unit during the period of foreclosure, and the
Association shall be entitled to a receiver during foreclosure. The Association shall
have the power to bid in the condominium unit at foreclosure or other legal saleand to
acquire and hold, lease, mortgage, vete the votes appurtenant to, convey or otherwise

deal with the same.

{c} Any mortgagee holding a lien on 2 condominium unit may pay, but shall not be
required to pay, any unpaid common expenses payable with respect to such unit, and upon
such payment, such encumbrancer shall have a lien on such unit for the amount paid of
the same rark as the Hen of his mortgage or encumbrance without the necessity of having
to record a notice or ciaint of such lien. Upon reguest of a mortgagee, the Association
shall report to the mortgagee of a condominium unit any unpaid assessment remaining
unpaid for longer than thirly days after the same is due; provided, however, that a mort-
gagee shall have furnished to the Asscciation nobice of such encumbrance.

(d) The recorded ien may be released by recording a Release of Lien to be signed
by an officer of the Association onhalf of the Associalion,

23, Asgcerlaipability of Unpaid Common Expenses.

{a) Upon wrilten request for a Slatement of Account by an owner or his agent, pros-
pective morigagee or prospeciive grantee of a condominiun vnit, the Association by an
Officer, Managing Agent or Resident Manager shall furnish a written statement of the
amount of any unpaid cormmon expenses, the amount of the current assessments, the datles
that assegssments are due, the amount {or any advanced payments made, prepaid items
such ag insurance premiums and reserves therefore and any deficiencies in reserve ac-
counts, which statensent shall be eonclusive upon the Association in favor of all persons
who rely thereon jn gnod faith, Unless such request shall be conplied with within fifteen
days afler receipt of such written request, all unpadd common expenses which became due
prior to the Jdate of such request shall be subordinate to the rights of the person regquesting
such sfztement. A service fee of not more than Seventy-Five Dollars shall be paid for

. furnishing the Statement of Acecount.

(b) The provisions set forth in this paragraph shall not apply to the initial sales and
conveyanaes of the condominivm units made by Declarant, and such sales shall be [ree
from all comnon cxpenses Lo the dale of conveyance made or (o a dale as agrecd upon

by Declarant and Declarant's grantee,



24, Prioritics of Associalion Lien for Corunun Exponses.

The owner of a condominium unit may create a junior mwortgage (junior o the lHen, deed of
trust or other encumbrance of a first mortpagee), liens or encumbrances on his condo-
miniwm unit; provided, howewver, that any such junior mortgages, liens or encumbrances
shall always be subordinate to the prior and paramount lien of the Associalion for commoen
expenses and all of the terms, conditions, covenants, restrictions, uses, limitations and
obligations under this Declaration, Association Articles of Incorporation and By-Lawe and
provided, further, that such junior encumbrancer(s) shall release, for purposes of resto-
ration of any improvements upon the cncumbered condominiuwm unit, all of his right, title
and interest in and to the proceeds under zll insurance policies upon said premises by the
Association. Such release shall be furnished forthwith by a junior mortgagee upon writ-
ten request of the Association, and if such request is not granted, such release may be
executed by the Association as attorney-in-fact for such junior mortgagee,

25. Destruction, Damapge or Obsolescence - Association as Attorney-in-Fact,

This Declaration docs hereby make mandatory the irrevocable appointment of an atiorney-
in-fact to deal with the property upon its destruction or damage, for its repair and recon-
struction or its obsolescence and to maintain, repair and improve the condominium units,
buildings and general and limited common elements. Title to any condominium unit is
declared and expressly made subject to the terms and conditions hereof, and acceptance
by any grantee of a deed or other instrument of conveyance from the Declarant or from
any owner or grantor shall constitute appointment of the attorney-in-fact herein provided.
All of the owners irrevocably constitute and appoint the Association their true and lawful
attorney in their name, place and stead for the purpose of dealing with the property upen
its damage or destruction or obsolescence as is hereinafter provided. As attorney-in-
fact, the Association, by its President and Secretary or Assistant Secretary or its other
duly authorized officers or agents, shall have full and complete authorization. right and
power to make, execute and deliver any contract, deed or other instrument with res-
pect to the interest of a condominium unit owner which are necessary and appropriate to
exercise the powers herein granted. Repair and recenstruction of the improvements as
used in the succeeding subparagraphs means restoring the improvement(s) to substantially
the same condition in which they existed prior te the damage, with each unit and the gen-
eral and limited commen elements having substantially the same vertical and horizontal
houndaries as before. The proceeds of any insurance collected shall be available to the
Association for the purpose of repair, restoration, reconstruction or replacement unless
the owners and all first mortgagees agree not to rebuild in accordance with the provisions

set forth hereinaflter.

(a2} In the event of damage or destruction due to fire or other disaster, the insurance
proceeds, if sulficient to reconstruct the improvement{s), shall be applied by the Assccia-
tion, as attorney-in-fact, to such reconstruciion, and the imnprovernent{s} shall be promptly
repaired and reconstructed, The Association shall have full authority, right and power,
as altorney-in-fact, to cause the repair and restoration of the improvement(s). Asscss-
ments for conunon expenses shall not be abated during the period of insurance adjustments

and repair and reconstruction.

{by I the insurance proceeds are insufficient to repair and reconsiruct the improve-
ment{s), and if such damage is not more than sixty percent of the total replacement cost
of all of the condominiwm units in this project, not including land, such damage or destruc-
11 be promplly repaired and reconstructed by the Association, as altorney-in-fact,

tion s!
using the procecds of insurance and the proceeds of a special assessiment to be made
apainst 2ll of the owners and their condominium units., Such defliciency assessment shall

2

be a comunon expense and made pro rata according to each owner's interest in the general
cormien elements and shall be due and payable within thirty days afler writlen notice thereof.
The Azcoctation shall have full authority, right and power, as attorney-in-fact, o cause

the repair, replacement or restoration of the improvement{s} using all of the insurance
proceceds for such purpose notwithstanding the fatlure of an owner to pay the asscssment,
The assessment provided for hercin shall be a debt of cach owner a lien on his condonin-
ium unit and may be enforced and collecled as is provided in paragraph 22, In addition
thercoto, the Associalion, as attorncy-in-fact, shall have the absolute right and power to

setl the condominium ueit of any owner refusing or failing to pay such deficiency assess-
mienf within the tinve provided, and if not so paid, the Association shall canse to be

TS



recorded a notice that the condominium unit of the delinguent owper shall be sold by the
Association. as attorney-in-fact, pursuant to the provisjons of this paragraph. Assess-
rents for common expenses shall not be abated during thepriod of insurance adjustment
and repair and reconstruction. The delinguent owner shall be reguired to pay to the Asso-
ciation the costs and expenses for filing the notices, intercst at the ratc of eight percent
per annum on the amount of the assessment and all reasonable attorney's fees. The pro-
ceeds derived from the sale of such condominium unit shail be used and disbursed by the
Association, as attorneyv-in-fact, in the following order:

1, For payment of taxes and special assessments liens in favor of any
assessing entity and the customary expense of sale;

2. For payment of the balance of the lien of any {first mortgage;

3, For payment of unpaid common expenses and all costs, expenses and
fees incurred by the Association;

4. For payment of junior liens and encumbrances ir the order of and to

the extent of their priority; and

The balance remaining, if any, shall be paid to the condominium unit

w

awner,

{c) If the insurance proceeds are insufficient to repair and reconstruct the damaged
improvement(s}, and if such damage is more than sixty percent of the total replacement
cost of all of the condominium units in this project, not including land, and if the owners
represcnting an aggregate ownership interest of fifty-one percent, or more, of the general
common elements do not voluntarily, within one hundred twenty days thereafter, make
provisions f{or repair, replacement and reconstruction, which plan must have the approval
or consent of fifty-one percent, or more, of the first mortgagees of record, then the
Association shall forthwith record a notice sctting forth such fact or facts, and upon the
recording of such notice by the Association's President and Secretary or Assistant Secretary,
the entire remaining preimises shall be soid by the Associafion pursuant to the provisions
of this paragraph, 2s attorney-in-fact for 21l of the owners, free and clear of the provisions
contained in this Declaration, the Map, Articles of Incorporation and the By-Laws. Assess-
ments for common expenses shall not be abated during the period prior to sale. The insur-
ance seltlermnent procceds shall be collected by the Association, and such proceceds shall be
divided by the Association according to each owner's interest in the general cemmon ele-
ments, and such divided proceeds shall be paid into separate accounts, each such account
representing one of the condominium units. Each such account shall be in the name of the
Association, and shall be furvther identified by the condominium unit designation and the
name of the cwner., From each separate account the Association, as attorney-in-fact,
shall forthwith use and disburse the total amount (of ecach) of such accounts, without con-
tribution from one account to another, toward the partial or full payment of the lien of
any first mortgagee against the condominium unit represented by such separate account.
Thercafter, each such account shall be supplemented by the apportioned amount of the
proceeds obtained from the sale of the entire property, Such apportionment shall be
based vpon each condominiuwm unit owner's interest in the general common elements.

The total funds of cach account shall be uscd and dishursed, without contribution from
one account to another, by the Associalion, as atlorney-in-fact, for the same purposes
and in the same order as is provided in subpavagraph (b) 1 through 5 of this paragraph.

{d) In the event of such damage or destruction under subparagraph {c) of this para-
graph, and if a plan {or repair, replacoment and reconstruction is adopted as thercin
provided, then all of the owners shall be bound by the terms and other provisions of such
plan.  Any assczsment miade in connection with such plan shall be a conmon expense and
rmade pro rata according lo cach owner's interest in the general common elements and
shall e due and payahle as provided by the terms of such plan, but not sconer than Lhirty
days after writlen notice thereof. The Associalion shall have full authority, right and
power, as attorney-in-fact, to cause the repair, rcplacement or restoration of improve-
maents using all of the insurance proceeds for such purposes notwithstanding the failure of
zn owner to pay the assessment, Assessments for conunon cxpenses shall not be abated
during the period of nsurance adjustment and repair and reconsiyuction. The assess-
ment provided for herein shall be a debt of cach owner and a lien on his condmminium unit
and miay he cnforced and collected as is provided in paragraph 22, In addition thereto,
the Associalion, as atternev-in-fact, shall have the absolule right and power to sell the



condorninium unit of any owner refusing or failing to pay such assessment within the time
provided, and if not so paid, the Association shall cause to be rucorded a notice that the
condominium unit of the delinguent owner shall be sold by the Association. The delinquent
owner shall be required to pay to the Association the costs and cxpenses for filing the
notices, interest at the rate of eight percent per annum on the amount of the assessment
and all reasonable attorney's fees. The proceeds derived from the sale of such condomin-
ium unit shail be used and disbursed by the Association, as attorney-in-fact, for the same
purposes and in the same order as is provided in subparagraph (b) ] through 5 of this para-

graph.

{e) The owners representing an aggregate ownership inferest of eighty percent, or
mare, of the general comunan clements in this project may agree that the general com-
mon elements are obsolete and adopt a plan {or the renewa) and reconstruction, which
plan bas the approval of eighty percent, or more, of the {irst mortgagees of record at
the time of the adoption of such plan. If a plan forthe rencwal or reconstruction is
adopted, notice af such plan shall be recorded, and the expense of renewal and recon-
struction shall be payable by all of (he owners as a common expense, whether or not
they have previously consented to the plan of repewal and receonstruction, The Association,
as attornev-in-fact, shall have the absolute right and power to sell the condominium unit
of any owner refusing or failing fo pay such assessment within the time provided, and if
not so paid, the Association shall cause to be recorded a notice that the condomininm unit
of the delinguent vwner shall be sold by the Association. The delinguent owner shall be
required to pay to the Association the cests and expenses for filing the notices, interest
at the rate of cight percent per annum on the amount of the assessment and all reasonable
attorney’s fees, The proceeds derived from the sale of such condominium unit shall be
used and dishursed by the Association, as alterney-in-fact, [er the same purposes and
in the same order as is provided in subparagraph (b) 1 through 5 of this paragraph.

{f} The owners representing an aggregate ownership interest of eighty-five percent,
or more, of the general common elements tay agree that the condominium units are ob-
solete and that the same should be sold. Such plan or agreement must have the unanimous
approval of every mortgagee. In such instance, the Association shall forthwith record a
notice setting forth such fact or facts, and upon the recording of such notice by the Assoc-
iation's Fresident and Secretary or Assistant Secretary, the enfire premises shall be sold
by the Association, as altorney-in-fact for all of the owners, free and clear of the pro-
visions contained in this NDeclaration, the Map, the Articles of Tncorporation and the By-
Joaws. The sales proceeds shall be apportioned among the owners on the basis of cach
owner's intercst in the general common elements, and such apporticned proceeds shall
be paid into separatle accounts, each such account representing one condominium unit,
Each such account shall be in the name of the Association, and shall be further identified
by the condominium unit designation and the rame of the owner. From each separate
account the Association, as attorney-in-fact, shall uvse and disburse the Lotal amount {of
each) of such accounts, without contribulion {rom one account to another, for the same
purposes and in the same order as is provided in subparagraph (4} 1 through 5 of this

paragraph.

26. Registralion of Mailing Address.

Fach owner shall register his mailing address with the Associalion, apd potices or demands
intended to he served upon an owner shall be sent by mail, poslage prepaid, addressed in

the rame of the owner at such repistered address,

27, Feriod of Condominium Ownership.

The separale condeminium cstates created by this Declaration and the Map shall continue
uniil this Declaration is revoked in the manner and as is provided in paragraph 18 of this

Declarvation or wntil terminated in the manner and as is provided in subparagraph (e} or {f)
of paragraph 25 of this Declaration.

78 Asscssment Reserves,

Fach owner, ofher than the Declarant, shall Le reguired (o deposit and to miaintain with the



Association upn o three tiymes the amount of the current estimated monthly comnion arsess-
ment, without interest, which sum shall be used by the Association as a reserve for paying
such owner's ynonthly conmmon assessment, for purchase of equipment and supplies and for
working capital. Such reserve chall be reviewed {rom time to time, and any deficiency
ehall be assecssed te the owner so that the amount required herein shall be maintained. Such
advance payvinent shall not relieve an owner from making the regular monthly payments of
the monthly cormon assessment as the same come due. Upon the sale of his condominium
unit, an owner shall be entitled to a credit from his grantee for any unused portion there-
of, and the amount of any deficiency in the reserve account shall bhe paid to the Association
for the purposes herein set forth immediately following such sale.

29. Restrictive Covenants apd Obligpations.

(a) The property is hereby restricted to residential dwellings for residential use and
uses related to the convenience and enjoyment of such residential use; excepl that as is pro-
vided in paragraph 33, one condoéminium unit shall be used as and for an Association office
and resident manager's living guarters. All buildings or structures erected upon the prop-
erty shall be of new construction, and no huildings or structures shall be moved from other
locations onto said premises, and no residential buildings other than buildings shown on the
Map (filed or to be filed} ghall he erected or constructed on the property except by vote of
a majority in interest of the condominium unit owners. No structures of a temporary char-
acler, trailer, basement, tent, shack, garage, barn or other outbuilding shall be used or
permitied to be kept or stored on any portion of the premises at any time cither teimporarily
or permanently. Notwithstanding anything to the contrary herein, one unit may be used and
occupied as and for an office and living guarters for the resident manager of this project,

{b) Notwithstanding any provisions herein contained to the contrary, it shall be ex-
pressly permissible for the Declarants, ftheir agents, employees and contractors to main-
fain during the period of construction and sale of the condominium units, upon such portion
of the property as Declarant may choose, such facilities as in the sole opinicon of the Dec-
larant may be reasonably required, convenient or incidental to the construction and sale
or rental of condominium units and interests, including, but without limitation, a business
office, storage area, construction yards, signs, model units, sales office, construction
office, parking areas and lighting.

(¢} Mo animals, livestock or poultry of any kind shall be raised, bred ar kept on the
property, cxcepl that dogs, cats or other household pets mavy be kept; provided, however,
that the right to keep a household pet shall he coupled with the responsibility to pay for
any repair, maintenance, or damage caused by an owner's pet. Every owner of a pet shall
imaintain strict conirol over his pet and shall prohibit the pet from making loud, dislurbing
noises. The owner of a dog shall be required to prohibit barking by his dog. The Assoc-
iation may adopt rules and regulations to supplement this covenant including restricling
animals and pets of all kinds [rom the project.

(d) Mo advertising sigrs, including a "For Rent" or "For Sale" sign, nor billboards,
unsightly objects or nuisances shall be erected, placed or permitted to remain on the prem-
ises, nor shall the premises be uscd in any way or for any purpese which may endanger the
health or unreasonably disturb the owner of any condominium unit or any resident thereof.
Further, no business aclivities of any kind whatever shall be conducted in any building or
in any poriion of the property; except and provided, that the foregoing covenants shall not
apply to the business activities, signs and hillboards or the construction and maintenance
of buitdings and improvements, if any, of the Declarants, their agents, coniractors and

assigns during the construction and sale and rental perind and of the Association, their
successors and assigns, In furtherance of ils powers and purposcs as hereinaflter sel forth

nor to the condominiyvm unit vsed as an office and living quarters for the resident manaper,

{e)] No nuisances szhall be allowed on the condominium property, nor any use or prac-
tice which is the source of annoyance to residents or which interferes with the peacelul en-
juy]'nc‘!ll or posgession and proper use of the property by its resident. Al parts of the prop-
erty shall be ket in a clean and sanitary condilion, and no rubhish, refuse or garbage be
allowed (o nccnnmlale nor any fre hazard to exist, No unit owner shall permit any use of
biz nnit or make use of the common elements which will increase the rate of insurance upon
the condaminhon property.  The Association shall adopt Dy-laws and Rules and Regulations
relative fo abatement and enjoimment of nuisances.

A .
L
RS



(f) MNein. .ral, improper, offensive or uniaw{ul use shall be permitted on or mude
of the condunminium property or apy part thereof. All valid laws, ordinances and regula-
tions of all gevernmental bodies having jurisdiction shall be ohserved.

(g} Rules and regulations may be adopted by the Board of Directors concerning and
governing the use of the general and limited common elements. Such rules and regulations
shall be furnished to unit ewners prior to the time that they become effective., Such rules
and regulations shall be uniform and non-discriminatory,

{h} Except as otherwise provided in this Declaration and except for those improve-
ments erected or installed by Declarant and additions thereto under and by Supplement,
no exterior additions, alterations or decorating to any buildings, nor changes in fences,
hedges, walls, and other structures shall be commenced, erected or maintained until
the plans and specifications showing the nature, kind, shape, heights, materials, location
and approximate cest of same shall have been submitted to and approved in writing as to
conformity and harmony of external design and localion with existing structures in the con-
dominiurn project by the Board of Directors of the Association or by a representative des-

ignated by the Board.
30. Parking.

{a) Declarants shall convey Lo each owner one covered parking space, which parking
space shall be appurtenant to the condominium unit as a limited common element.

(b} Additional parking space(s) (covered or uncovered} may be conveyed to an owner
for a circumstantial value as determined by Declarants.

(¢} Each condorninium unit shall always have one covered parking space appurtenant
thereto. MNotwithstanding any provision to the contrary contained in this Declaration, an
owner of a condominium unit shall have the right to sell, lease or exchange his covered
or uncovered parking space(s} but only to another owner or to the Association or to De=
clarants; provided, however, that all such parking leases shall expire on the date that
lessor's ownership interest in his condominiwm unit ends and provided, further, that
such right to sell or exchange is limited to the condition that each condominiam unit al-
ways shall have a covered parking space appurtenant thereto.

{d) The Association may adopt rales and regulations permitting use of a parking space
for elorage of boats and other recreation property belonging te an owner.

31. Association Right to Acquire Additional Properfy.

The Associalion may acquire by purchase or otherwise and hold for the benefit of all of the
condominiwn unif owners, real, fangible and intangible persenal properiy and may dispose
of the same by sale or otherwise, The benelicial interest in any such property shall be
vaned by all of the condominium unit owners in the same proporlions as their respective
interests in the general cornmon elements, and such interest therein shall not be transfer-
able cxcept with a cenveyance of a2 condoninium unit. A conveyance of a condominium unit
chall transfer to the grantee ownership of the grantor's beneficial interest in all such prop-
erty interasts without any reference thereto in the deed. The transfer of title to a condo-
minium unit under foreclosure shall entitle the purchaser to the beneficial interest in such
properly associated with the forecleosed condominium unit without any reference therecto in
the deed.

32. Rescrvaflion to IEnlarge and Supplement Condominium Project.

(r) Peclarant expressly reserves the right to enlarge this condominium praject by sub-
mittting arkditional real property and improvemnents to lhis condominivim complex., Such ad-

difinonis) to this condominium project shall he expressed in and by a duly recorded Supplement
to this Declaration and by Supplement Lo the Map.

th) Supplements lo this Declaration shall provide for sepiarately designated vnils and

haildings, end each unit and building designation shall be dissimilar to any other unit and

Luilding in the condemininm project. The undivided interes(in and fo the general comnmon

-13-
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elernents appurtenant 1o sach such vnit shall not be a part of the general commeo. elerrents
of the condominium units described and initjally created by this Declaration and the Map.
Declarant reserves the right to grant to such owpers a pon-exclusive easement in common
with all of the other vwnere of condominium units in this project to the use of the sidewalks,

pathways, driveways and streets located within the entire project.

{c} Except as iz provided in paragraph 2 of this Declaration and by the provisions of
such Supplement to this Declaration, all of the provisions contained in this Declaration shall
be applicable to such additional condominium units.

{d) Each condominium unit owner of the enlarged project shall be entitled to vote his
percentage or [ractional interest in and to the general common elements, and the aggregate
of all of the undivided intcrests submitted to and making up the total condominium project
shall be considered one hundred pearcent for such voting purposes.

(e) Each additional condominium unit shall have the right to use one parking space lo-
cated on a part of the property described as Parcel One on Exhibit "A" of this Declaration.

{f} Notwithstanding any provisiop herein reserving the right to enlarge this condomin-
jum project, Declarant shall have no duly io enlarge.

33. Association Office and Resident Manager's Living Quarters.
Condominium Unit 125, Building 12 (and one uncovered parking space as shown on the Map)
shall be utilized by the Association as and for an Association office and living quarters for
the resident inanager and his iinmediate family upon the following terms and conditions: for
a term commencing on the date of substantial completion of the condominium improvements
or on March 1, 1973, whichever date is later, and ending on May 21, 1978, at a monthly
rental of Five Hundred Dollars; maintenance expenses, comimon expenses and real and per-
sonal property taxes and assessments thereon for the year 1973 and for the term stated
shall be borne by the Association. The Association shall maintain the condominium unit

and personal properly therein in good order and repair. The monthly rent shall be subject
to increase or decrease based upon the Denver Metropolitan Arca Consumer Price Index

for Urban Wage Earners and Clerical Workers published by the University of Denver (data
supplied by the Bureau of Labor Statistics, U. 5. Department of Labor), referred io here-
inafter as "Price Index''. The difference belween the Price Index for Decernber, 1972 and
December, 1373 shall determine the first increcase or decrease for the following year.

Such comparison shall be made thercafter on an anpual basis using the Price Index for the
last month of each year to establish any increase or decrcase for the following year. In the
event this Price Index should be discontinued there shall be substituted therefor such other
price index or method of ascertaining changes in consumer prices as substantially resembles
the Price Tndex and the method of arriving thereat. The Association shall bave the right and
eption to purchase this condominium unit on or before May 31, 1978, Tor use as and for an
Association office and resident manager's living gquarters. In the event the option fo purchase
is vxercised during 1973, the purchase price shall be Sixty-Five Thousand Dollars. After
19732, the purchase price shall be delermined based upon any increase or decrease in the
Price Index using the Price Index increase or decrease occurring since December, 1372,

At the time the Association exercises the right and option to purchase, a sum egual to {en
percent of the purchase price shall be paid to Declarants. Declarants shall furnish a title
insurance binder to the Asseciation at Declarants’ expense and ghall convey title theruto by
warranty deed free and clear of all liens and encambrances subject to the provisions of the
Declaration, amendmentis and supplermnents thereto, if any, and restrictions, rescrvalions,
casements and other recorded instrurnents which affect and are common to the entire can-
dorminium project. Rezl nstale taxes and assessments shall not be apportioned. The bal-
znce of the purchase price shall be paid within thirty days after reccipt by Doeclarant of the
written exercise of option to purchase at which time Declarant shall convey title thereto 1o
the Associalion by warranty deed in excbange for fhe balance of the purchase price, In the
event the Association acquires title 1o the subject condominium unit as is provided herein,
the aggregate interests of the condominium unit owners in and fo the general common ele-
ments, namely 97,80 percent shall be equated (o 100 percent for voting purposes.,
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34. CGencral Ro.crvations,

{a} Declarants reserve the perpetual, exclusive use of twelve uncovered parking
spaces located or to be located un a part of the property described as Parcel Cne on Ex-
bibit "A'" of this Declaration {or the benefit of the owners of the presently unimproved por-
tion of the adjoining Let 1, Block 6, the exact location of which parking spaces shall be
identified on the Map or a Supplement thereto. Declarants shall share the actual expenses
incurred by the Association {or the physical repair and maintenarnce cf the twelve uncov -
ered parking spaces reserved hereunder. Such expenses shall be apportioned based upon
the total number of uncovered parking spaces within the condominium project.

fb} Declarant reserves the right to esiablish casements, reservations, exceptions
and exclusions consistont with the condominium ownership of (he condominiurn project and
for the best interests of all of the condominium unit owners, including the Declarants, in
“order (o serve the entire condominjmn project.

{¢) In the event the Asscciation does not exercise the opticn to purchase referred to
in paragraph 33, Declarant shall have the right to make such physical changes to the sub-
ject condominium unit for the purpese of remodeling the same to and {or use 2s a residen-~
tial cendominiam unit, and Declarant shall have the right to dispose of the same by sale
or othorwise as a residentfial condominium unit.

{d) Notwithstanding any other provisions expressly or impliedly fo the contrary con-
tained in this Declaration, the Articles of Incorporation or By-T.aws of the Arsociation,
Declarants reserve the right to ecxercise the rights, duties and functions of the Board of
Directors of the Association until 2ll of the condominium units in the entire preject have
been scld. During such period of development and sale, the monthly assessment for com-
mon expenses shall be based upon the amount of the actiual expenses incurred and shall not
inclede any amount for coptingencies, reserves or sinking funds.

353, Title Subject to Declarants’ Reservatjons.

Title to and ownership of each condominiurn unit s expressly subject to the reservations
set forth in this Declaration.

36. Acceptance of Provisions of Al Documents,

A Contract for Parchase and the conveyance or encumbrance of a condeminium unit shall
he deemed to include the acceptance of all of the provisions of this Declaration, the Ar-
ticles of Incorporation and Association By-T.aws and Rules and Regulations and Manage-~
mient Agreement, and shail be binding upon the purchaser, graniee or encumbrancer with-
out the necessity of inclusion of such an express provision in the instrument of conveyance
or encumbrance.

37. General.

{a) If any of the provisions of this Declaration or any paragraph, sentence, clause,
phrase or word, or the application thereol in any circumstances be invalidated, such in-
validity shall not affect the validity of the remainder of this Declaration, and the appli-
cation of any such provision, paragraph, sentence, clause, phrasc or word in any other
ances shall not be alfected thereby.

circums

{b) ‘Declarant' or 'Declarants' as used herein means the named Declarants, their

wcirs, cxecut , administrators and assigns.
1 s, ccutors Iiinistrators and assigns

{c} The provisioas of this Declaration shall be in addition to and sapplementz] to
the Condominium Cuwnership Act of the State of Colorado and to all provisions of law,

{d) Parzgraph itles are for ¢convenience of reflerence and are not intended o Linit,
enlarge or change the meaning of the contents of the various paragraphs.



fe) ‘That whenever us=< herein, unlessithe context shall otherwise provide, the sirgu-
lar ey shall include the plurel, the plural the singular, and the use of any gender shall

include »11 genders.

IM WITKESS WHEREOQOF, this Declaration was executed this 30th day of October.

PRt - - — - .
‘ /; s . - ) /I S /
T A A L . Ny Ll s T
ct L S B e e O G R S

—_— . —
Marvin Lederman Victor Lederman

STATE OF COLORADO )
} ss
City and County of Denver }

The foregoing instrument <was acknowledged before me this 30th day of October, 1972, by
Marvin Lederman and Victer Lederman.

Witness my hand and official seal.

My Cormmission expires December 27, 1975,

;

. ":-','(, o L
. < ) ‘Marian Dovle, Notary Public
“16-



FParcel One, Lots 2 and 3, Block I, New Town of Dillon, according to the filed plat thereof
in the office of the Recorder of the County of Summit, State of Colorado.

Parcel Two. Appurtenant to Parcel One, a perpetval, non-exclusive easement {or ingress
_azd-"e“é';e_ss__to znd from Parcel One on, over and across the following described parcel.
Bepginning at the most Northerly corner of Lot 1, Block J, New Town of Dillon, Summit
County, Colorado, being the true point of beginning; thence § 51'12'51" W along the line
comumon to Lots 1 and 2 of said Bloeck J a distance of 56. 00 feet; thence N §5°22'43" |

a distance of 38,42 feet to 2 point on the Easterly line of said Lot 1; thence N 25°38'30"

W along the Easterly line of said Lot 1 a distance of 33,69 feet to the true point of begin-

ning.

Subject to the utility easements as shown on the plat of New Town of Dillon; Dillon Pro-
tective Covenants recorded in Book 155, Page 307; reserved right by the City and County
of Denver through its Board of Water Comrmissioners to inundate or damage by wave ac-
fion and for water seepage, that portion of the above described premises which may be
situate below the elevation of 9,025 feet above sea level and/or improvements thereon,
continuously or intermittently, without liability for any and all actions, causes of actions,

dammages and/or claims resulting therefrom.

EXHIBIT "B"

Appurtenant Appurtenant
Undivided Undivided
Percentage Percentage
Unit  Building (oterest)  Unit Building (laterest)
61 6 1.9 161 10 1.9
62 & 1.9 102 16 1.9
63 6 1.9 103 i0 1.9
&4 b 2.3 104 10 2.3
65 b 2.3 105 10 2.3
66 6 2.3 106 10 2.3
71 7 1.9 111 11 1.9
72 7 1.9 1z’ 11 1.9
i3 7 1.9 113 11 1.9
74 7 2.3 114 11 2.2
75 7 2.3 115 11 2.2
6 7 2.3 116 i1 2.3
81 & 1.9
Bz 8 1.9 122 12 1.9
83 8 1.9 123 12 1.9
84 8 2.3 125 12 2.2
85 8 2.3 126 12 2.2
86 8 2.3 132 13 1.9
133 13 1.9
21 g 1.9 135 13 2.2
92 g 1.9 136 i3 2.2
73 Q 1.8 142 14 1.9
G4 9 2.3 143 14 1.9
25 9 2.3 145 14 2.2
a6 9 2,3 146 14 2.2
100, 0
-



IDUFFORD & BROWN, P.C |

ATTORNEYS AT LAW

Qctober 22, 2003

Natrisha Williams
Property Administrator
Resort Quest

P.O. Drawer 1190
Breckenridge, CO 80424

Re:  Anchorage West Association Condominium Declarations

Dear Natrisha:

1700 BROADWAY
SUITE 1700
DENVER, COLORADO 80230-1701

303.861.8013 PHONE
303.832.3804 FAX

www.duffordbrown.com

jross@dufifordbrown.com

303.837.6322

As promised at our last Board meeting, [ transmit herewith a copy of the Condominium

Declarations for Anchorage West as you requested.
Very touly yours,
k F. Ross

JFR/kw
Enclosure

240196.1 Qctober 22, 2003



