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WHISPERING PINES RANCH ASSOCIATION
COLLECTION POLICY

Effective Date: 94711

In compliance with the Colorado Common Interest Ownership Act and the Detlaration for
The Whispering Pihes Ranch, the Board of Dirsctors desires to adopt a unfform and systematic
procedure regarding collection of assessments and other charges.

The Assoclation hereby adonts the followlng policy and procedures for collection of
a8Res3Ments;

1. Due Dates, Late Charges, Inferest and Suspension of Use.

A Dug Dates: The annual assessment Is due and payable on the 1% day of
January, Trash inveicing Is due and payable on the 1st day of January and again on the 1st day
of July. Payments shall be deamed received and shall s posted on the date the payment is
recelved in the Association’s office or the Assoclation's payment processor's office. Any
installment not paid in full when due shall be considered past due and delinquent.

B. Late Charge. A late charge in the amount of $20.00 shal be imposed for any
assessmant, fine or other charge rot pald within 30 days of the due date without further notice o
the Owner. Such lats charge iz & perscnal obligation of the Owner and & lien on the Unit.

C, Interest. interest at the rate of 12% per annum may accrue on any deiinquent
assessment, fine or other charge from the due date without further notice to the Owner, [nterest
will be added to the Qwner's ascount 30 days following the due date. Such interest is a personal

* obligation of the Gwner and a lien on the Unit.

2. Rsturn Check Charges.

A, i any check or other instrument payable to or for the benefit of the Association is
not hanored by the bank or Is returmied by the bank far any reason, including, but nat limited io
insufficient funds, the Owner 15 liable to the Assoclation for the following amount:

(i Anamount equal to the face amount of the check, draft, or maney order
and a return chack charge of $20.00; or

B. Any returned check shail cause an account to be past due if full payment of the
monthly installment of the annual assessment or of any other charge Is delinguent,

G. [ftwo or mare of an Owner’s checks are returned unpaid by the bank within any
fiscat year, the Assoclation may require thai all of the Owner’s futuse payments, for a periad of
one year, be made by ceriiffied check or monsy order.

3. Aftorney Faes. The Assoclation shall be entitled to recover its reascnable attorney fees
and oolfection costs incurred In the coliection of assessments or other charges due the
Association from a delinguent Owner pursuant o the terms of the Declaration and Colorado law,
Attorney fees incurred by the Association shall be considered part of the assessments and shall
he due and payable Immediately when incurred, upon demand.



4, Appligation of Payments. All payments received on account of any Owner or the Owner's
property, may be applied first to postjudgment attorney's fees, costs and expense; then to coals
and attorney's fees not reduced {o a judgment; then to Interest; then to tate charges; then to
refurn check charges; then to fines and other amounts levied pursuant to the Declaration: then to
delinquent assessments; then to current assassments not reduced fo judgment: and finally fo
amounts reduced to Judgment.

5, Delegation of Authorfty to Stan Notice of Lien. The Board of Directors delegates authority

to the Assaclation’s attorney to sign and acknowledgs the Nolice of Assessment Lien and its f
release. This delegation may be withdrawn at any time. In the event the delegation is withdrawn, -
the Board will send written notice fo the Association's altorney of the withdrawal. :

8. Time Frames. The following time frames shall be Tollowed In the collestion of mionthly
installments of the annual assessment and for collection of other charges.

Due dafe 1% day of the month for
the annual and frash
assessments or upon notice of
assassment or charge for ali other
assessments, fines and charges,

Late Fee date : 30 days afler dus date
Interest date 30 days after due date
First Notice from Assogiation or manager 30 days after due date

Sacond Netice from Agsociation or managa'r 80 days after due date
Third Notlce frorn Association or ranager 90 days after due date

Dalinguent aceount turmed over fo 105 days after due date
Assoclation's attarney; lien filed;
demand leftar sent to Cwner.

Natwithstanding the time frames set forth above, If a lien holder with priority over the
Agsociation's lien (i.e., first morfgagee) takes title fo a Unit through foreclosure ar deed in lieu of
foreclosure, the Assoclation may file a lien on the Unit for ary delinquent payment,

Once accounts are turned over to the Association’s atiorney, Owners shall make payment to the
Association at the address of the Assoclation's altomey, The Assotiation’s atiormey shall consult .
with the Association regarding collection procedures and payment arrangements. r

7. Notices: Use of Certified Mail/Regular Mall, In the event the Association shall cause a
collection or demand letter or notice to be sent to a delinguent Cwner by regular mail, the
Asgociation may also cause, but shall not be required to send, an addifiona) gopy of that letter or
notive by ceriifled mall, emall or personat delivery,




8, Referral of Delinguent Accounts to Attornevs. Upen referral of a delinguent account to
the Association’s attorneys, the attomeys shali taks appropriate action fo collect the accounts

referred. After an account has been referred fo the Associalion's atterney, the account shail
remain with the attorney untll the account iz settled, has a zero balancs or Iz written off, The
Association’s attornsy Is authorized to iake whatever action is necessary, in consuitation with the
President of the Board of Directors or other person deslgnated by the Board, bellevad to be in the i
best inferest of the Association, including, but not limlted to:

A Filing a lien againsi the delinguent Ownsr's property to provide record notice of :
the Assoclation's claim against the property, if rot aiready fited; ' -

B, Filing suit against the delinguent Qwner for a money judgment. The purpose of
obtaining & personal judgment agalnst the Owner is to allow the Association to pursue remeadies
such as garnishment of the Owner's wages or bank account to collect judgment amounts;

C. Instifuting a judicial actian of forsclosure on the Association's ien, The
Association may choose to forecloze on its lien In fieu of or in addition to suing an Owner for a
money judgment. The purpose of foreclosing is to obtaln payment of all assessments owing in
situations where efther a money Judgment lawsuit has been or is likely to be unsuccessful or in
other circumstances that may favor such action; :

D, Fliing necessary claims, documents, and raotions in Bankruptey Court ta protest
the Assodlation’s claim; and

E. Fillng a court action seeking appoiniment of a recelver., A regeiveris a
disinterested persen, appeinted by the court, who manages rental of the Owner's property, and
culiects the rents according to the court’s order. The purpese of a recelvership for the ;
Aszociation is {o obtaln payment of current assessments, reduce pagt dus sssessments, and - : j
pravent waste and deterioration of the property. ;

All payment plans invelving accounts referrad to an attorney for coliection shall be set up and
monitored through the altorney.

Upon referral of any matler to the Association’s attormey, the Association shall pay the
Assoclation's attorneys their usual and customary charges as well as any costs Incurred by the
attorney on the Association's behalf, promptly upon receipt of the monthly Involce from the
attorney.

g, Natiffeation to and Communication with Owners. This Collection Policy shall ba made i
available to all Owners by the Association as required by Colorado law. Aftar & delincuent !
account has been referred to he Association’s attorney, all communication with the delinquent 1 *
Owrier shall be handled through the Assodiation’s attarney. Nelther the manager, if any, hor any !
member of the Board of Directors shall discuss the collection of the account directly with an

Owner after It has been tuned over to the Association’s attorney unless the atiorney Is present or

has consented to the contact. However, the Associatlon has the option and right to confinue io

evallate each delinguency on a case by case basls,

10, Cerdificate of Status of Assessmant/Estoppsl Letter. The Assodiation shall furnish to an
Qwner or such Owner's designea upon written request, deliverad personally or by certified mail,
first-class postage prepaid, return recaipt, to the Association’s registered agant, a written
statement setting forlh the amount of unpaid assessments currently levied against the Owner's
Unit. The statement shall be delivered within 14 calendar days after recelpt of the request
personally or by certified mai, first-ciass postage prepaid, returm receipt requested for a fee in the
amount of $60.00, which shall bacome an assessment. if the Owner's account has been turned
over to the Asscciation’s aftorney, such statement shall be handled through the Association’s !
atforney and shall include any aftorney fees incurred In providing the statement.




11. Bankruptetes and Publie Trustee Foreclosures. Upon recelpt of any notics of a
bankruptey filing by an Owner, or upon recelpt of & notice of a foreclosure by any holder of an
sncurmbrance agalnst any Unit within the Association, the Association shall advise the
Assoclation’s attormey of the same and turn the account over to the Association's attorney.

12. Walvers. The Assoclation may alier the time for the filing of lawsuits and Hens, or
otherwise modiify the procedures contained heraln, as the Assoclation shall determine appropriate
under the particular clrcumstances, Any such accommodation shall be documantad In the
Association’s files with the conditions of rellef, Faiture of the Association io require strict
compliance with this Callection Policy shall not be deemed a walver of the Assoclation's right to
require strict compliance and shall not be deemed a defense to payiment of assassment feas or
other charges, late charges, relurn check charges, attorney fees and/or costs as described and

imposad by this Collection Paolicy.

13. Amendment. This Collection Policy may be amended from time io time by the Board of
Diractors.

[N WITNESS WHEREOF, the undersigned ceriify that this Collection Policy was adepted
by Resolution of the Board of Directors of the Association this _17th__ day of
September_______, 2011,

WHISPERING PINES RANCH ASSOCIATION, a
Colorado nonproflt corparation,

By: nig;ﬁéaﬁé(ﬁéj;aﬁﬁﬂﬁél

its: President’”

ATTEST:

By: %ﬁé’g&rw QZ'%)MM




